


Disclaimer

The views expressed herein are those of the author and do not necessarily reflect the views of the
United Nations, The Nippon Foundation of Japan, The Government of the Arab Republic of
Egypt or Utrecht University.



Abstract

The Eastern Mediterranean Sea Basin is a semi-enclosed Sea bordered by ten States. The
growing economic interests in the basin natural resources have motivated the basin States to
claim jurisdiction over its exclusive economic zones and continental shelves. The absence of
defined maritime boundaries, in this confined basin with numerous islands, have generated
contesting claims between basin States on the overlapping undelimited maritime areas. The
majority of maritime boundaries in the Eastern Mediterranean Sea are not delimited yet. Only
four maritime boundaries, out of seventeen potential boundaries, were delimited by agreements.
The delimitation of
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Introduction

The Mediterranean Sea is a semi-enclosed sea with an approximate surface area of 9,510,000
km? and bounded by 22 states from the three continents of Africa, Asia and Europe.! The

Mediterranean Sea is divided into two parts; a western part and an eastern part.?

The Eastern part of the Mediterranean Sea is divided into two main sub-basins; the lonian Sea
Basin and the Eastern Mediterranean Sea Basin.® The Eastern Mediterranean Sea Basin is a
semi-enclosed sea with an estimated surface area of 332,000 km? that located between the coasts
of Lebanon and submarine ridgT/F1 12 Tf1 0 0 1 540.72 559.17 Tmo0 g0 G[( )] TIETQq0.0000W*"BT/F1 12 T


http://www.britannica.com/place/Levantine-Basin

The ten riparian basin States have competing political, strategic, and economic interests in their
offshore maritime spaces. The growing economic interests in the EDVLQYV natural living and non-
living resources made basin States compete in gaining and expanding their control over their

extended maritime zones. ’

Most of the basin States have claimed exclusive economic zones according to the 1982 United
Nations Convention on the Law of the Sea 381&/26" to extend their national jurisdictions
beyond their territorial seas to protect their economic interests. According to articles 55, 56 and
57 of the 381&/26" every coastal State has sovereign rights to exploit the natural living and
non-living offshore resources in its exclusive economic zone up to a distance of 200 nautical

miles from its baselines.8

However, the special confined geographical situation of the Eastern Mediterranean Sea Basin
prevents coastal States to claim an exclusive economic zone up to the maximum distance of 200

nautical miles or an extended continental shelf. ®

Historically, the Eastern Mediterranean Sea Basin has been recognized for its geostrategic
importance in controlling world navigation due to its central



Fisheries in the Eastern Mediterranean Sea continue to be an important economic activity and
contribute in economic development of basin States. Thus, several basin States have claimed
exclusive economic zones to extend their national jurisdictions and exclusive fishing rights
beyond their territorial seas to protect their national living resources from foreign commercial
fishing.!

The energy resources in the Eastern Mediterranean Sea Basin have gained international attention
after the US Geological Survey Report, issued in 2010, estimated that the Levant Basin contains

around 122 trillion cubic feet 37&)~ of natural gas.*

Explorations for natural gas in the Eastern Mediterranean Sea Basin started in 1969 and the first
offshore natural



37&)" 18 The discoveries of natural gas resources in the Eastern Mediterranean Sea Basin will
assist its States to secure their domestic consumption needs and also transform them to energy
independent States and exporters to the international


http://english.ahram.org.eg/NewsContent/3/12/312755/Business/Economy/Egypt-stops-gas-imports%2C-
http://www.researchgate.net/publications/299526838

exploitation of offshore natural resources and fostering regional economic development and
cooperation. %

States generally prefer to delimit their maritime boundaries by agreement resulting from

negotiations since it provides the parties wilh control over the end result of the delimitation

process, achieves negotiable @& Oiffs the risks of litigation.?® However, concluding a

TJETQQ0.00000912 0 612 792 reWnBT/F1
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As a starting point, chapter one identifies the conventional rules of the law of maritime
boundaries delimitation set out






Part I: Legal regime governing maritime boundaries delimitation in the Eastern
Mediterranean Sea

The law of maritime boundaries delimitation is one of the branches of the law of the sea and the
legal regime






The general rules applicable for the delimitation of maritime boundaries; the
SHTXLGLVIDQFH VSHFLD0 FLUFXPVIDQFHV™ rule for the delimitation of the territorial sea and the
SHTXUIDEH principles/relevant FLUFXPVIDQFH™ rule or the 3HTXLGLVIDQFH UHOHYDQW FLUFXPVIDQFHV”
rule for the delimitation of the exclusive economic zone and continental shelf will be discussed
in detail in the following chapter.

International customary law was the main source of law governing the law of the sea for a long
time prior to the adoption of the 1958 Geneva Conventions on the Law of the Sea. The
International Law Commission 3,/&  within its work on codifying various areas of
International law, issued in 1956 draft articles concerning the law of the sea with
commentaries.3* The 3,/&" draft articles, which were used as basis for negotiations at the 1958
Geneva Conference on the Law of the Sea 381&/26 ,” included articles on the delimitation of

the continental shelf and territorial sea.3®

Maritime boundaries are considered one of the most litigated topics of the law of the sea and
international jurisprudence has contributed massively to the development of the law of maritime
delimitation.3® The International Court of Justice 3,&-" North Sea Continental Shelf Cases were
influential in determining the rule of customary international law governing the delimitation of
the continental shelf. 3 Furthermore, the ICJ in the Continental Shelf Delimitation between
Tunisia/Libya Case clarified the significant role of the concept of 3UHIHYDQI FLUFXPVIDQFHV” in

achieving equitable delimitation.®®

34 Dupuy & Vignes, A Handbook on, note [26], at p.70.
3 S.P. Jagota, Maritime Delimitation (Martinus Nijhoff Publishers, 1985), p. 53.
3 Rothwell & Stephens, The International Law, note [28], at p. 423.

37 International Court of Justice, North Sea Continental Shelf Cases, Judgment, 1.C.J. Reports 1969, p.41, paras 60-
82., Also Ibid., p. 425.

38 International
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States in case there is no agreement for the delimitation of the territorial sea.** Moreover, the
median line rule might not be the appropriate method for maritime delimitation in situations of
historic title or special circumstances that require the application of other methods of
delimitation.**

13



During the Third United Nations Conference on the Law of the Sea 381&/26 ,,,” the second
committee of the conference reviewed the rule applicable for the delimitation of the territorial
sea. There was a general acceptance in the committee that the 3DJUHHPHQI HTXLGLVIDQFH VSHFLDO
FLUFXPVIDQFHV” rule specified in article 12 of the 1958 3&76” should be retained due to its
widespread adoption among States in bilateral delimitation agreements.>® Thus, the 381&/26
.»» agreed to maintain the rule of article 12 of the 1958 3&76" DQG drafted article 15 of the 1982
UNCLOS 3IR be virtually identical to article 12, paragraph ~ 5!

It has been argued that the incorporation by 381&/26 ,,,” to article 12 of the 1958 3&76" ZLIK
minor changes into article 15 of the UNCLOS is an evidence that the 3HTXLGLVIDQFH VSHFLDO
FLUFXPVIDQFH™ rule embodied in both articles reflects a rule of customary international law for the

delimitation of the territorial sea.>?

Moreover, the International Court of Justice 3,&-" in

14






continental shelf.>® However, the concept applies restrictively, for a corrective function to the
distortion

16












(B) The exclusive economic zone and continental shelf delimitation rule in the 1982 United

Nations Convention on the Law of the

20



on international law as referred to in article 38 of the ICJ Statute.”” Thirdly, the ultimate
objective of the delimitation process is to achieve an equitable solution.”

The conjunction of concluding a delimitation 3DJUHHPHQI™ based on international law implies
that States are compelled to ensure that the provisions of their delimitation agreements are in
accord with international law and achieve an S3HTXUDE(H VROXILRQ™ Both articles include a
reference to article 38 of the Statute of the International Court of Justice, which enumerates
formal and subsidiary sources of international law. The formal sources of international law
include international treaties, international customary law and general principles of law.”®
Furthermore, both articles embody an obligation of achieving 3DQ equitable VROXILRQ™ which is an
3REOLJDILRQ of UHVXOI~ 80

The ICJ, in the 1993 Greenland and Jan Mayen Case, confirmed that achieving an equitable
solution in maritime delimitation is a customary rule that applies on the delimitation of exclusive
economic zone and continental shelf. It stated that the 3VIDIHPHQI of an equitable solution as the
aim of any delimitation process reflects the requirements of customary law as regards the

delimitation both the continental shelf and of exclusive economic JRQH" 8

The legislative history of articles 74 (1) and 83 (1) can be sourced at the Third United Nations
Conference on the Law of the Sea 381&2/6 ,,,” that was convened in 1973. 82 The first session

" 1bid (Oude Elferink).
8 Nuno Antunes, Towards the conceptualization of maritime delimitation (Martinus Nijhoff Publishers, 2002), p.89
" Yoshifumi Tanaka, Predictability and Flexibility in the Law of Maritime
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of the conference
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Brown described the formula as 3PHDQLQJOHVV in itself and very difficult to interpret even when

the reference to international law is followed XS~ 9

International courts and tribunals has attempted through case law on the delimitation of the
exclusive economic zone and continental shelf to elucidate the concept of 3HTXLIDEMH
SULQFLSOHV” °° The concept of 3HTXLIDEOH SULQFLSIHV™ stems from 3HTXUN™ which is a general
principle of law inherent in maritime delimitation.®® It appeared first in the 1945 Truman
Proclamation and then in the 1CJ 1969 North Sea Continental Shelf Cases judgment

24






embodied in article 6 of the 1958 3&&6~ in maritime delimitation may also achieve an equitable
solution. It VIDIHG IIKDH 3l PXW be difficult to find any material difference, - « between the effect
to Article 6 and the effect af the customary rule which also requires a delimitation based on
equitable SULQFLSOHV” 109

Later, the ICJ, in the 2001 Qatar/Bahrain Case, established that 3iKH equidistance/special
€ 669.()] TJETQq0.00000912 0 612 792 reW*10009QBT85 Tm08BT/F1 12 Tf1 05Qq0.00000912 0 612 792 r
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3JHOHYDQII FLUFXPVIDQFHV” starting from the ICJ 2002 Cameroon v. Nigeria Case. 13 Judge
Guillaume, the former ICJ president, stated in 2001 that 3D new stage was then reached with the
Judgment delivered on 14 June 1993 in the Case between Denmark and Norway concerning the
maritime delimitation in the area between Greenland and Jan OD\HQ" and that 3lIKH Court

proceeded to develop its case law in the direction of greater FHUIDLQIN™ 114

The tribunal, in the 2006 Barbados/Trindade and Tobago Arbitration Case, applied the two-step
approach methodology for the delimitation process and refereed to it as the
3HTXLGLVIDQFH UHOHYDQW FLUFXPVIDQFHV” principle.1t®

Subsequently, the ICJ, in the 2008 Black Sea Case, established the 3IKUHH-VIDJH™ methodology
for the delimitation of the exclusive economic zone and the continental shelf.® The 3IKUHH-
VIDJH™ methodology in maritime delimitation will be examined in the next chapter.

h r Two: The “three- ” maritim limitation meth |

Section A: The “three-stage” methodology

It is stated by conventional law and confirmed by case law that the S3HTXLGLVIDQFH VSHFLDO
FLUFXPVIDQFHV” rule governing the delimitation of the territorial sea and the 3DJUHHPHQI HTXLDEOH
VROXILRQ™ rule governing the delimitation of the exclusive economic zone and the continental
shelf are rules of customary character.!'” Though, the law of the sea conventions did not
determine a specified delimitation methodology for States or international courts to apply in the

113 N5Qq0.00000912 0 612 7991 12 T 612 792 reWs3. 0 0 .2 4.Tf1(s)-6(e)7(a)] TIETaptv4 nBT/F1 12 TfL 0 0 1 333.15 323.1 Tm0 GE!
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delimitation process.*® Consequently, it was left to case law to identify through its constant

jurisprudence the appropriate delimitation methodology for the delimitation of different maritime
zones.!1?

International courts and tribunals have established a uniform methodology for the

28






(A) Stage 1: The construction of the provisional equidistance line:

The S3HTXLGLVIDQFH™ method is recognized as the 3IRXQGDILRQ to the technical process of
GHILPLIDILRQ™ and a 3ZHW defined geometric method which is relatively easy to DSSI\™ 1 The
equidistance line is defined in article 15 of UNCLOS as ¥WtHhedian line every point of which is
equidistant from the nearest points on the baselines from which the breadth of the territorial seas
of each of the two States is PHDVXUHG™ The equidistance line is constructed by 3IKH geographical
co-ordinates of the turning points and the

30



elevations.'® However, constructing a strict equidistance line in special geographical situations
such as irregular coasts may produce a complicated equidistance line that causes difficulties for
practitioners which requires to construct a 3VLPSILILHG equidistance 0LQH™ instead.*

The 3VLPS(LILHG equidistance 0LQH" is a line drawn after minimizing the number of turning points
comprising the equidistance line and selecting certain points in a way that ensures the equal swap
of maritime areas between the parties and increases the length of the segments comprising the
equidistance line.136

The 3PRGLILHG equidistance 0LQH” is a line formed of segments joining connecting points located
in positions that are not strictly equidistant from the coasts baselines. The equidistance line is
modified after reducing or ignoring the distortion effects of certain geographical features such as

islands on the equidistance line in order to allocate more maritime spaces to one of the parties.'3’

However, the process

31



In practice, the construction of the equidistance line requires initially to identify the most
seaward basepoints or 3QHDUHVII EDVHSRLQIV” of the baselines.*#! The ICJ, in the Black sea case,
described the method of equidistance as 3JHRPHIULFDOO\ RENHFILYH™ 142 However, it did not adopt
the 3JHRPHIULFDOON REIHFILYH™ criteria for selecting the nearest points used for the construction of
the provisional equidistance line.1*3 Conversely, it confirmed that the equidistance or median
lines 3DUH to be constructed from the most appropriate points on the coasts of the two States
FRQFHUQHG™ and 3ZKLFK mark a significant change in the direction of the FRDVI™ 144

Accordingly, the Court evaluates the appropriateness of the basepoints and their effects on the
construction of the provisional equidistance line.!*> However, the ICJ judicial discretion in
assessing the appropriateness of the basepoints was criticized for expanding the Court
subjectivity and encumbering predictability and consistency in maritime delimitation. 146
Moreover, it disregards the role of the second stage in the delimitation process which examines
the effects of relevant circumstances such as geographical factors including basepoints on the

provisional equidistance line.'4’

(B) Stage 2: The relevant circumstances and the adjustment of the provisional line:

The concept of 3JHHYDQW FLUFXPVIDQFHV" plays a role in the second stage of the delimitation
process. It may be influential in adjusting WtBT/F1 12 Tf1 00 1 461.2 366.63 TmO0 g0 G[(1)7(i)28(ne)7(:)] TJI
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FLUFXPVIDQFHV” Nevertheless, this does not preclude States and international courts and tribunals
from considering the concept during the delimitation process.'4°

The ICJ, in the North Sea Continental shelf case, introduced the concept of S3UHOHYDQN
FLUFXPVIDQFHV” in maritime delimitation. It acknowledged that the 3GHILPLIDILRQ is to be effected
by agreement in accordance with equitable principles and taking account of all the relevant

33



agreement.' Examples to geographical and non-geographical factors that may amount to be
considered as relevant circumstances are illustrated in the next section of this research paper.

(c) Stage 3: The disproportionality test:

The notion of 3SURSRUILRQDILIN" is one of the tools to achieve equity in maritime boundaries
delimitation.’®® Its application in maritime delimitation is based on geographical parameters by
considering the correlation between the ratio of coastal lengths with the ratio of maritime areas
appertaining to each State by the delimitation.'>’

The concept of 3SURSRUILRQDILN™ in the law of

34









(A) Relevant geographical factors:

Maritime boundary delimitation is established principally on geographic considerations and
geographical factors are the most influential factors affecting the delimitation process. However,
non-geographical factors do not have the same influence on maritime delimitation but States
commonly refer to them to support their delimitation claims based on geography.'’? This was
confirmed by the ICJ in the North Sea Continental Shelf Cases which stated that in maritime
delimitation 3§KHUH can never be any question of completely refashioning QDIXUH™ or 3IRIDOO\
refashioning JHRJUDSK\" 173

International jurisprudence has considered certain geographical factors as relevant circumstances

in

37



the regime of islands and the accumulated case law has contributed significantly in interpreting
this legal regime.1’8 Article 121 of UNCLOS on the regime of islands, reads that:

3 Anisland is a naturally formed area of land, surrounded by water, which is above
water at high tide.

2. Except as provided for in paragraph 3, the territorial sea, the contiguous zone, the
exclusive economic zone and the continental shelf of an island are determined in
accordance with the provisions of this Convention applicable to other land territory.

3. Rocks which cannot sustain human habitation or economic life of their own shall have
no exclusive economic zone or continental VKH0I ~

38



mainland or an island, the low-water line on that elevation may be used as the baseline
for measuring the breadth of the territorial sea.

2. Where a low-tide elevation is wholly situated at a distance exceeding the breadth of the
territorial sea from the mainland or an island, it has no territorial sea of its RZQ ~

Article 13 (1) of the UNCLOS defined 30RZ-tide HHYDILRQV~ as 3D naturally formed area of land
which is surrounded by and above water at low tide but submerged at high ILlGH™ They may be
selected as basepoints when located within the territorial sea of the State or within its exclusive
economic zone or continental shelf when lighthouses which are permanently above sea level

have been built on them and fulfil the geographical requirements for baselines.!’®

During the 381&/26 ,,,” there was a division among delegations on the right of maritime
features to generate maritime zones.!’® The texts of paragraphs 2 and 3 of article 121 of the
UNCLOS were a result of a compromise that aimed to accommodate different States positions
on granting

39



International jurisprudence has established that the regime of islands embodied in paragraphs 1

and 2 of article

40



(A) Islands having 3IX0 HITHFI®

41
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Moreover, the ITLOS, in the Bay of Bengal (Bangladesh/Myanmar) Case decided to semi-
enclave the 36l Martin LVIDQG™ with a territorial sea only due to its 3VL]JH and population and the

extent

43



ICJ, in the Tunisia v. Libya case, denied any effect to the Tunisian island of 3"JHIED" on the
boundary line since it would have inequitably affected the delimited line.?%*

The ICJ, in the Libya v. Malta case, discounted the 3)L0I0D" island, which is a small uninhabited
island of 0.06 square kilometer, located 5 Km south of Malta, and denied it any effect on the

median line.2% Furthermore, the ICJ Chamber, in the Gulf of Maine Case,

44






disparity in coastal lengths as a relevant circumstance and decided to shift the provisional median
line towards the island of Malta and Columbian islands in order to give greater effect to the

46



Several States have addressed in maritime delimitation agreements the effect of 3PDUNHG”
disparity in the lengths of the SDUNYV relevant coasts on the delimitation line. In this regard, the
disparity in coastal lengths was considered in several delimitation agreements as a relevant
circumstance that required that parties to adjust the median line towards the State with the

shorter coast in order to achieve an equitable delimitation UHVX0I™ 222

2- The 3QRQ-HQFURDFKPHQI"

47



between States with concave adjacent coasts.??® The equidistance

48
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3- The general direction of the coast:

The concept of the 3JHQHUDO direction of the FRDVI™ is synonymous to the 3FRDVID0 IDoDGH™ and
important in maritime delimitation to determin the direction of the delimitation line.?3® The
concept applies specifically in the delimitation between States with adjacent coasts when the
method of 3SHUSHQGLFXODULN\™ or 3VLPSILILHG equidistance 0LQH™ is used.?3* The general direction
of

49



On one hand, the application

50



5- Issues concerniw52j 12 Ti
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Case law has examined in several maritime boundaries delimitation cases the effect of third
States interests on the delimitation process.?*® The ICJ, in a number of cases, decided the case
inadmissible when it found that its judgment will affect the rights of third States to the case.?>°
However, the Court in several cases decided

52






claimed by third States or at the equidistance point between the coasts of the two delimitation
parties and the third State.?%

(B) Relevant non-geographical factors:

States rely on non-geographical factors to consolidate their delimitation claims founded
principally on geographical factors in both maritime boundaries delimitation negotiations and
adjudication. Non-geographical factors may also amount, in certain circumstances, to be
considered as relevant circumstances in maritime delimitation. These factors include economic

factors and States conduct such as economic activities exercised

54



Socio-economic factors such as the difference in economic wealth and development have
generally not been recognized as relevant circumstances in maritime delimitation. However, the
ICJ Chamber, in the Gulf of Maine Case, confirmed the importance of socio-economic factors in
the overall assessment of the equitability of the delimitation at the 3YHULILFDILRQ VIDJH™ 255 The
Court asserted the relevance
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and the United Kingdom.?’® However, the later convention has four States parties from the basin
States; Cyprus, Greece, Israel, United Kingdom and Lebanon is a signatory state.?””

The United Nations Convention on the

58



The 1982 UNCLOS established a new maritime zone; the exclusive economic zone, which
extends, according to article 57 of the UNCLQOS, beyond the territorial sea and up to the limits of
200 n.m. from the baselines. Coastal States have exclusive sovereign rights over the natural
resources in the sea bed, subsoil and the water column of their exclusive economic zones.?®® The
exclusive economic zone does not exist ipso facto but should to be proclaimed or declared by the
coastal State to confirm its jurisdiction and exercise its exclusive sovereign rights over the

zone.284

Six of the Eastern Mediterranean Sea basin States have declared or proclaimed exclusive
economic zones in the Mediterranean Sea, including Egypt, Palestine, Lebanon, Cyprus, Libya
and Syria. Conversely, four basin States did not proclaim an exclusive economic zone in the
Mediterranean Sea; Greece, United Kingdom, Israel and Turkey. Israel concluded in 2010 an
exclusive economic zone delimitation agreement with Cyprus while Turkey proclaimed an

exclusive economic zone in the Black Sea only.?®

2- Delimited and undelimited maritime boundaries in the Eastern Mediterranean Sea

The ten coastal States of the Eastern Mediterranean Sea Basin generate seventeen maritime
boundaries between them. Nine of the maritime boundaries are between opposite States. Each
median line between opposite coasts is a single boundary line that incorporates a continental
shelf boundary and an exclusive economic zone boundary. The remaining eight maritime
boundaries are between adjacent States. Each boundary line between adjacent coasts is

comprised of a territorial sea, continental shelf and exclusive economic zone boundaries.?8

283 United Nations, Handbook, note [40], at pp. 9-10.

284 David Attard, 3OHGLIHWDQHDQ Maritime Jurisdictional claims: A SHYIHZ™ in The Hamburg Lectures for
Maritime Affairs, Jurgen Basedow and Ulrich Magnus, eds. (Springer, 2012), p. 98.

285 |bid., (Attard),2012, p.98.
286 Delimited and undelimited maritime boundaries Map (Figure 3).
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Table: maritime boundaries in the Eastern Mediterranean Sea Basin 287
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3 undelimited Lebanon

Lebanon Cyprus EEZ Agreed 2007(not in
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policies of self-restraint and not to declare outer
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Both States have concluded an agreement concerning the development and exploitation of the
cross-median line hydrocarbons resources, which entered into force on 16 September 2014.2%2

Turkey objected the 2003 Egypt-Cyprus agreement and expressed its non-recognition of the
agreement on 2 March 2004.2%3 Turkey claims that it has existing ipso facto and ab initio
sovereign rights over the maritime areas falling beyond the western part of the parallel of

longitude 32°16¢18cc and reserves all its legal rights related to the delimitation of these areas.?%*

However, Cyprus responded to the Turkish objection by asserting that it exercised with Egypt
their legitimate sovereign rights to delimit the exclusive economic zone lying between their
respective coasts

64






/HEDQRQ{V exclusive economic zone and that the endpoint no 1 of the Israel-Cyprus median line
cannot be used as a trilateral point between Lebanon, Cyprus and Israel.3%

4- 1960 Cyprus - United Kingdom sovereign bases territorial sea delimitation:

The treaty concerning the establishment of Cyprus, signed on 16 August 1960 by four States;
Cyprus, Greece, Turkey and the United Kingdom, specified, in section 3,

66
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international law of the
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Chapter
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Section A: Eqypt’s maritime boundaries delimitation with opposite States

Egypt has maritime boundaries with three opposite States in the Eastern Mediterranean Sea;
Cyprus, Turkey and Greece. Egypt has delimited its maritime boundary with Cyprus in 2003
while the two opposite maritime boundaries with Turkey and Greece remain undelimited. The
following subsection examines the pending maritime boundaries delimitation between Egypt and
both Turkey and Greece.

1- Maritime boundary delimitation between Eqypt-Turkey:

Egypt and Turkey have the longest coasts in the Eastern Mediterranean Sea with approximate
coastal lengths of 1062 km and 1792 km, respectively.®?® However, lengths of the relevant coasts
of Egypt and Turkey are approximately 850 km and 969 km, respectively.®?* The two States
opposite continental coastal fronts have an east-west direction and openly project towards each
other, from the west of the Cyprus, creating a single undelimited overlapping exclusive
economic zone and continental shelf boundary.

Turkey is not party to any of the law of the sea conventions, even though it proclaimed in 1986 a
decree declaring a 200 n.m. exclusive economic zone in the Black Sea only.

The anticipated maritime delimitation between Egypt and Turkey should be in accordance with
the 3IKUHH-VIDJH™ methodology. In the first stage of the delimitation process, the provisional
delimitation line between Egypt and Turkey should be the median line between the continental
coasts of the two States. In order to construct the provisional median line, both States should
initially agree on three issues; the relevant coasts projecting to the overlapping area, the area of
delimitation and the appropriate basepoints selected for the construction of the median line.

323/F112Tf1001444.18 214.83 Tm0 G[()] TIET
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The presence of maritime features that belongs to a third State in the delimitation area may
amount to be an influential factor in the second-stage of the delimitation process. It is expected
that the maritime delimitation between Egypt and Turkey would receive strong objections from
both Cyprus and Greece. Cyprus and Greece jointly adopt a different perspective on the
delimitation of the maritime boundaries in the Eastern Mediterranean Sea. They jointly claim
that they share together a single exclusive economic zone and continental shelf boundary
generated from the opposite coasts of Cyprus and the Greek

70
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The maritime boundaries between Turkey and Egypt should be delimited following the median
line between the continental coasts of both States. The median line should start from an eastern
trilateral point to be agreed by Egypt, Turkey and Cyprus. The provisional median line may then
extend westwards as far as the maritime coastal fronts of Turkey and Egypt continue to face each
other to an agreed western trilateral point between Egypt, Turkey and Greece west of the
longitude
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Aegean Sea. 3% Accordingly, the

73


http://www.mdpi.com/journal/laws/

The 1CJ, in the North Sea Continental Shelf Cases considered the cut-off effect caused by a State
to the maritime entitlements of a neighboring State a relevant factor for adjusting the
equidistance line. 3*! This approach was confirmed by the Tribunal in the Anglo-French
Arbitration.3*? Furthermore, the tribunal, in the St Pierre and Miquelon Arbitration, provided the
small French islands a southern side projection to avoid their encroachment to the seaward
projection of the Canadian coasts to an exclusive economic zone. The Arbitral tribunal stated
that the 3VHDZDUG projection must not be allowed to encroach upon or cut off frontal projection of
adjacent VHIPHQIV™ 343 Moreover, the ICJ, in the Nicaragua v. Columbia Case considered 3QRQ-
HQFURDFKPHQI” as one of the relevant circumstances to achieve an equitable delimitation.
Furthermore, the Court recognized while constructing the provisional median line between the
group of Columbian islands and the mainland coast of Nicaragua 3IKH need to avoid cutting

either State off from the maritime spaces into which its coasts SURIHFI~ 344

Thus, islands located near the continental coast of another State cannot be allowed to encroach or
cut-off the frontal seaward projection of the coastal State from its maritime entitlements.
Consequently, these islands should not be entitled to generate extended maritime zones and

should have limited or no effect on maritime delimitation.34°
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However, the Greek islands of 35KRGHV” and 3. DUSDIKRV" may be semi-enclaved by territorial
seas with exception to their southern seaward projections that may be granted southward
exclusive economic zones and continental shelves.

The examination in the second-stage of the delimitation process to geographical factors, suggests
that the presence of third States islands in the delimitation area may be considered as a relevant
circumstance affecting the construction of the provisional median delimitation line. In addition,
third States rights in the delimitation area should also be considered as a relevant geographical
factor that entails ending the boundary line before the equidistant trilateral point between the
coasts of Egypt, Turkey and the third State. Both geographical factors may have a significant
role on the delimitation of the median line between Egypt and Turkey to achieve an equitable
delimitation.

Finally, both States should undertake the 3GLVSURSRUILRQDILI\" test in the third stage of the
delimitation process, to ensure the equitableness of the provisional median delimitation line. It is
expected that the proximity of the lengths of the relevant coasts of both States may negate the
presence of 3VLIQLILFDQI GLVSURSRUILRQDILI\" between the ratios of the maritime areas allocated to
bothman&F2883haBa6t68 [Enyti9d frawinETeFind 208$1s0 0 1 72.025 346.6 Tm3 0 612 792age0. Tm0O03T3 388

In sum, the provisional median line to be drawn in the first stage of the delimitation process
meets the requirements of an equitable solution and it is not necessary to modify or adjust it
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Greece is party to the UNCLOS and did not claim an exclusive economic zone. However, it
proclaimed in 2011 a legislation on the prospecting, exploration and exploitation of
hydrocarbons.346

In the delimitation process of the single continental shelf and exclusive economic zone boundary
line between Egypt and Greece, it is necessary that both States determine the applicable law
governing delimitation. Both States are parties to the UNCLOS and bound by the rules and
principles of the convention and customary international law.

Subsequently, both Sates should agree on the method and methodology of delimitation. On the
method of delimitation, Greece claims that the delimitation should be established by the SVJULFW
PHGLDQ" line method. It argues that equidistance is the main method of maritime delimitation
between States with opposite coasts as confirmed by States practice and case law in the 1CJ
Libya v. Malta Case, Qatar v. Bahrain Case and the Barbados/Trinidad and Tobago Arbitration
Case.? However, Egypt argues that the 3VIULFI PHGLDQ” line method is not the conventional or
customary rule governing the delimitation of the exclusive economic zone and continental shelf.
Nevertheless, the 3DJUHHPHQI HTXLIDEOH VROXILRQ™ rule embodied in the identical articles 74 (1)
and 83 (1) of the UNCLOS is the rule recognized by case law as reflecting customary

international law for the delimitation of the exclusive economic zone and continental shelf.

Fu001144.792r4412Tf1001372.9326.1n12 Tf1 00 1 391.18 366.38 TmO g0 G -0.086 Tc[(in)] TIETQQO.0
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surface area of 1,398 Km and a population of 87,831, and (iv)
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that it is located in the vicinity of the Turkish Coast, far from other Greek islands and cuts-off

7XUNH\{V right to access to its exclusive economic zone and continental shelf in the Eastern
Mediterranean Sea.3’

However, the 35KRGHV” island, is second largest Greek island, located 363 km from the
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gave the island of Malta 3SDUILD0 HIIHFI™ on the delimitation line, due to the deference in the
lengths of the relevant coasts between Malta and Libya.3%°

The island of 3 _ULIL" is the largest of the Greek islands, with a surface area of 8,303 Km and a
population of 623,065. Though, its influence on the delimitation of the boundary line between
Egypt and Greece should not extend in any circumstances the 3KD0I HIIHFI™ in light of the
disparity in the lengths of the relevant coasts between Egypt and the Greek islands. This position
is in accord with the tribunal award in the United Kingdom/France Continental Shelf Arbitration
Case which granted the 36FLOO\ LV0HV" located 34 km from the British mainland coasts, only
3KDOI-HIIHFI™ %6 Likewise, the ICJ, in the ICJ Libya v. Tunisia Case, granted the Tunisian
3 _HUNHQQDK™ Island 3KD0I HITHFI" on the delimitation of the continental shelf between the two
States, even though the island has a surface area of the 180 km and has a population of
15,000.3%62

In the second stage of the delimitation process, the disparity in the lengths of the relevant coasts
is a geographical factor that may be considered as a relevant circumstance that requires adjusting
the provisional median line. This geographical factor is consistently acknowledged in States
practice and case law.%62 The ICJ, in the Libya v. Malta Case and Nicaragua and Columbia tiase,
considered the marked disparity between the coastal lengths of the
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It is estimated that the lengths of the relevant coasts of Greece and Egypt is 75 km and 335.75
km, respectively. Consequently, the estimated ratio between the relevant Greek and Egypt
coastlines is about 1 to 4.4 in favor of Egypt. Egypt may argue that the disparity in the coastal
lengths of both States is a relevant circumstance that requires adjusting the provisional median
line in favor of Egypt; the State with the longer relevant coast. In this regard, the median line
may be adjusted by moving it towards the Greek islands; with the shorter relevant coast, in order

to achieve an equitable delimitation.36°

Finally, the 3GLVSURSRUILRQDOILI\" test is to be undertaken in the third stage of the delimitation
process, to ensure the equitableness of the adjusted median line. It seems that adjusting the
provisional median line in the second-stage may dismiss the existence of 3VLJQLILFDQI
disproportionality between the ratios of the maritime areas allocated to both parties and the
lengths of their relevant coasts.

In sum, the provisional median line anticipated in the first stage of the delimitation process does
not achieve an equitable solution and this requires modifying the median line based on relevant
circumstances assessed in the second stage to achieve an equitable delimitation.

Section B: Egypt’s maritime boundaries delimitation with adjacent States

Egypt has three undelimited maritime boundaries with neighboring adjacent States in the Eastern
Mediterranean Sea; two eastern maritime boundaries with Palestine and Israel and a western
maritime boundary with Libya. This section examines (J\SIfV adjacent maritime boundaries on
the eastern side with Palestine and Israel and the adjacent maritime boundary on the western side
with Libya.

35 Oude Elferink, 35HHYDQI &RDVIV™ note [211], at pp. 173-200, p.174.
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Palestine became a State party to the UNCLOS on 1 February 2015 and is entitled to a territorial
sea of 12 n.m. and extended maritime zones off the coast of Gaza.®’? Subsequently, Palestine
deposited, on 31 August 2015, to the United Nation a declaration regarding the maritime
boundaries of Palestine. The declaration included the State of Palestine claim to an exclusive
economic zone and a continental shelf in the Mediterranean Sea that extend beyond its territorial
sea. Furthermore, it asserted that the delimitation of maritime boundaries between Palestine and
other States should be resolved on the basis of equity and principles of international law.373

Following its accession to the UNCLOS, the Palestinian government expressed its intention to
negotiate for the delimitation of its maritime boundaries with neighboring States in order to

preserve the maritime rights of Palestine in the Mediterranean Sea.3’*

Egypt and Palestine have adjacent coasts in the Eastern Mediterranean Sea and the estimated
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In this regard,
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This first situation may produce a long adjacent single exclusive economic zone and continental
shelf boundary line between Egypt and Palestine. This line extends from the terminal point of the
12 n.m. territorial sea boundary between both States to the anticipated equidistant trilateral point
with Cyprus. Consequently, this situation excludes the probability of any boundary line between
Egypt and Israel.

The second situation may produce a limited adjacent Egyptian-Palestinian single exclusive
economic zone and continental shelf boundary line that extends from the terminal point of the
Egyptian-Palestinian territorial sea boundary line to the point of intersection with the 3DGIXVIHG™
Palestinian-Israeli equidistance JETQQ0.00000912 0 612 792 reWnBT/F1 12 Tf1 00 1 242.85 537.92 Tm
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However, the application of the 3DGIXVIHG™ equidistance line for the delimitation of the maritime
boundary between Palestine and Israel may allow Palestine to have an exclusive economic zone
and a continental shelf in the Mediterranean Sea.®’® Thus, creating a single exclusive economic
zone and continental shelf boundary line between Egypt and Palestine.

The tribunal, in the Bay of Bengal (Bangladesh/ Myanmar) Case, examined the concavity of
Bangladesh coastline and considered the 3FXI-RI1” effect as a relevant circumstance that requires
adjusting the provisional equidistance line in favor of Bangladesh to achieve an equitable
delimitation. The tribunal determined that
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In sum, the effects of the geographical factors such as the concavity of the coast or the disparity
in the coastal lengths do not amount to be considered as relevant circumstances affecting the
provisional median delimitation line. Thus, it is not necessary to modify or adjust the provisional
line based on the geographical factors presented and assessed in the second stage of the
delimitation process. Consequently, the provisional adjacent equidistance line drawn in the first

stage of the delimitation process between Egypt and Palestine produces an equitable solution.

Finally, the 3GLVSURSRUILRQDILIN"Finally,
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was taken as basepoint and affected the exclusive economic zone delimitation line with
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situation, may cuts-off Palestine from having extended maritime zones. Consequently, creates a
single exclusive economic zone and continental shelf boundary between Egypt and Israel.

The anticipated equidistance boundary line between Egypt and Israel may start from the trilateral
point between Egypt, Palestine and Israel. This trilateral point is determined when the terminal
point of the equidistance Egyptian-Palestinian boundary line intersects with the 3DGIXVIHG"
equidistance Palestinian-Israeli boundary line. Subsequently, the equidistance Egyptian-Israeli
boundary line may extend
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silence reflects an 3DFTXLHVFHQFH™ to the de-facto fixation by Israel and Cyprus to the trilateral
terminal point without any consultation with Egypt.

In second stage of the delimitation process, few geographical and non-geographical factors may
be assessed to consider whether they have effect on the delimitation of the provisional
equidistance boundary line between Egypt and Israel.

The geographical factor of the slight concavity of the southern eastern corner of the Eastern
Mediterranean Sea does not have any distorting effect on the provisional equidistance
delimitation line nor qualified to be considered as a relevant circumstance.

Furthermore, the geographical factor of the 3PDUNHG™ disparity in the lengths of both States
relevant coasts has to be assessed. It is estimated that the lengths of the relevant coasts of Egypt
and Israel are 247 km and 180 km, respectively. Consequently, the ratio between the estimated
relevant coasts of Egypt and Israel is about 1.3 to 1 in favor of Egypt. This difference in the
coastal lengths between Egypt and Israel may not reflect a 3PDUNHG™ disparity in the lengths of
the relevant coasts nor amount to be considered as a relevant circumstance that requires adjusting
the provisional equidistance line.

Moreover, the non-geographical factor of State conduct reflected in economic activitie