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Introduction 

1. The Applicant contests the decision to terminate her continuing appointment 

for unsatisfactory service and without allowing her to exhaust her sick leave 

entitlements. 

Facts and Procedural History 

2. On June 2014, the Applicant was reassigned from New York to the United 

Nations Global Service Centre (“UNGSC”) in Brindisi as part of a confidential 

settlement agreement by which she was to work as an Administrative Officer (P-4 

level) in the Immediate Office of the Director, UNGSC. The Applicant served there 

under a continuing appointment. 

3. At the end of her 2017-2018 performance cycle, the Applicant received an 

overall rating of “Partially meets performance expectations”
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6. As a result, the Acting Director, UNGSC, and the Applicant agreed to initiate 

instead a Performance Improvement Management (“PIM”) process, on a 

“time-bound gentleperson agreement”, where the former would act as the 

Applicant’s FRO. It was also agreed that a progress meeting would be held in 

December 2018 and should the PIM indicate no improvement on the Applicant’s 

performance by 13 December 2018, a PIP would be initiated starting 

1 January 2019. 

7. On 19 December 2018, the Applicant had a performance review meeting with 
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13. In December 2019, the Applicant’s FRO, who also acted as her newly 

appointed SRO, completed her 2018-2019 performance review covering a 

performance period running from 1 April 2018 to 30 September 2019. The 

Applicant received an overall rating of “Does not meet performance expectations”. 

14. On 8 January 2020, the Applicant rebutted the above rating. 

15. By letter of 22 January 2020, the Applicant’s FRO provided a written 

statement to the Rebuttal Panel explaining the Applicant’s 2018-2019 performance 

evaluation.  

16.  On 29 May 2020, the Rebuttal Panel upheld the overall rating of “Does not 

meet performance expectations”. 

17. 
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of the DHL package containing the letter of separation that required calling an 

ambulance. 

29. On 16 November 2020, the Under-Secretary-General for Management 

Strategy, Policy and Compliance issued a decision endorsing the findings and 

recommendations of the MEU and upholding the decision to terminate the 
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b. The Applicant’s rights under sec. 10 of ST/AI/2010/5 (Performance 
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37. 
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47. As a result, the FRO stated that all unsatisfactory ratings given to the 

Applicant were strictly related to her performance whilst undergoing the PIP and 

during the time she was fit to work full time. He also stated that the Applicant was 

given detailed feedback on all five goals and on her performance shortcomings. The 

Applicant’s under-performance, thus, was apparent, documented, and actioned. 

Despite the Organization’s efforts, she did not show the required improvement. 

48. Based on the detailed and precise material provided by the Respondent, the 

Tribunal accepts the account of the Respondent in this regard. The Respondent was 

able to provide dates of assessment cycles, the forms of assessment, detailed goals, 

trainings, and standards expected from the Applicant, dates and minutes of all PIP 

review meetings, proof of continuous effort by the FRO to provide detailed 

feedback on each goal, to check on the Applicant’s progress and to address her 

shortcomings as the PIP was in progress, in addition to the detailed rebuttal 

processes. 

49. The Tribunal is therefore fully convinced of the accuracy of the information 

provided by the Respondent and, therefore, of the basis of the decision made to 

terminate the Applicant’s continuing appointment pursuant to staff 

regulation 9.3(a)(ii) and staff rule 9.6(c)(ii). 
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50. The Applicant argues that when her contract was terminated due to 

unsatisfactory performance, i.e., on 12 August 2020, she was on sick leave 

following an accident that resulted in contusions and facial trauma. 

51. However, the Respondent has been able to demonstrate that the Applicant’s 

contract was terminated on 12 August 2020, effective immediately, before the 

Applicant’s accident that occurred on 13 August 2020. 

52. 
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53. Hence, at the time of the accident the Applicant was no longer a staff member 

of the Organization. As a result, her sick leave request was correctly denied on that 

ground. 

54. In addition, despite her statement otherwise, the Applicant failed to 

demonstrate that any sick leave request beyond 12 August 2020 was ever approved 

as the above-mentioned email from 24 August 2020 shows. 

55. There is therefore no basis for the Applicant’s argument that she should have 

been retained in service to allow her to exhaust her sick leave entitlements prior to 

her termination. 

56. In view of the foregoing, the Tribunal finds that the contested decision was 

lawful. 
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57. The Tribunal is convinced by the evidence on record that the Applicant’s 

claim that she was unnecessarily retained in Italy by the Organization is without 

merit. In fact, it is clear from the email exchanges between the Applicant and 

Human Resources, UNGSC (see annex 15 to the Respondent’s reply), that 

remaining at the duty station until 22 November 2020 was her choice because that 

was the day at which she found a pet-friendly flight. The Organization cannot be 

held responsible for delaying the Applicant’s repatriation flight when the choice of 

flight was made by the Applicant herself. 
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58. In para. 12, page 46, of her application, the Applicant states that the 

Management Evaluation Unit attempted to blackmail her into dropping her 
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60. The Tribunal recalls its above finding of lawfulness of the contested decision. 

Additionally, the Tribunal find that the Applicant has not proven that she suffered 

harm as a result of the Respondent’s alleged wrongdoing. She is therefore not 

eligible to receive compensation for damages. 

61. The Tribunal further notes that, as per the application, the Applicant’s claim 

for reimbursement of the sum of USD30,000 will be subject to a separate 

management evaluation process. The Tribunal therefore finds that this claim cannot 

be addressed in the current application. 

Conclusion 

62. In view of the foregoing, the Tribunal DECIDES to reject the application in 

its entirety. 

( �����) 

Judge Francis Belle 

Dated this 30th day of December 2021 

Entered in the Register on this 30th day of December 2021 

( �����) 

René M. Vargas M., Registrar, Geneva 

 


