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nt;odu, ton

1.  The Applicant, a staff member of the United Nations Office on Drugs and
Crime (AUNODCO0), contests several decisions or actions in relation to the
Administrationbs handling of her complaint of sexual harassment by her former
supervisors under ST/SGB/2008/5 (Prohibition of discrimination, harassment,

including sexual harassment, and abuse of authority), including:

a.  The Administrationgs failure to take appropriate action in relation to her

complaint;

b.  The Administrationds decision not to provide her with the information
on the specific actions taken with respect to her former supervisors, to the
extent required by sec. 5.18(c) of ST/SGB/2008/5;

c.  Undue delays in the investigation, in the initiation and conducting of a
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former SRO. Both of them were informed of the decisions by letters dated
11 May 2020.

14. By letter dated 13 May 2020, the Assistant Secretary-General for Human
Resources Management (RASG/OHRO0) informed the Applicant of the outcome of
the investigation and the actions taken pursuant to sec. 5.18(c) of ST/SGB/2008/5.
Specifically, with respect to the action taken, the ASG/OHR informed the Applicant
that the USG/DMSPC had decided to impose disciplinary sanctions on both staff
members respectively and that, in addition, the USG/DMSPC had decided to take
administrative action in relation to her former SRO.

15.  On 4 June 2020, the Applicant reached out to the ASG.

14.
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20. On 4 November 2020, the Tribunal granted the motion and instructed the
Respondent to file his reply by 19 November 2020.

21. On 19 November 2020, the Respondent filed his reply. In his reply, the

Respondent reciprocally submitted two requests:

a. A request for leave to adduce additional evidence, should the

Applicantbs request for leave to adduce evidence be granted; and

b. A request for anonymity for the two staff members implicated in the

present case.

22. On 25 September 2021, the present case was assigned to the

undersigned Judge.

23. By Order No. 174 (GVA/2021) of 18 November 2021, the Tribunal granted

both parties requests for anonymity.

24. By Order No. 175 (GVA/2021) of 22 November 2021, the Tribunal rejected
the partiesd requests to adduce additional evidence and instructed the parties to file
their respective closing submission, which they did on 6 December 2021.

1\-
\ |
Pa;ties’ su missions

25. The Applicantés principal contentions are:
a.  The matter before the Tribunal is receivable in its entirety because all
the issues contained in her application are immanently connected; in the

alternative, the Tribunal has competence to directly hear all the issues she

raised applying staff rule 10.3(¢) ., ;& s 1%y ~..to her situation;

b.  The Administration failed to take all appropriate action and remedial

action and did not act in accordance with its duty of care;
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c.  The undue delays in both the investigation and the subsequent
disciplinary proceedings against her supervisors violate her right as a staff
member to be treated with dignity and respect, and to work in an environment

free from harassment and abuse; and

d.  The Administration breached her contractual rights by its decision not
to provide her with the specific information on actions taken with respect to
her former supervisors, to the extent required by sec.5.18(c) of
ST/SGB/2008/5:

i The correct interpretation of sec. 5.18(c) is that it was intended to
vest the aggrieved individual with a right to be informed of the specific

action taken against the offenders;

ii. It follows from the aim and purpose of sec. 5.18(c), especially the
control and protective mechanism which it entails, that the
Administration is obliged to provide the Applicant with the specific

information she requested; and

iii. The requirements  set out in  Ssec. 89 of
ST/SGB/2017/2/Rev.1 (Protection against retaliation for reporting
misconduct and for cooperating with duly authorized audits or
investigations) confirm that the Administration is obliged to provide the

aggrieved individual as specific information as possible.
The Respondentds principal contentions are:

a.  Theallegations of breach of duty of care by the Administration towards
the Applicant, the alleged delays and alleged failure to take appropriate action
were not subject to management evaluation, and as such should not be

receivable g, re..qe ‘ae; and
r r

b.  Theaggrieved individuals are not entitled to be informed of the specific
disciplinary and/or administrative measures taken against the alleged

offender:
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(@) A staff member wishing to formally contest an
administrative decision alleging non-compliance with his or her
contract of employment or terms of appointment, including all
pertinent regulations and rules pursuant to staff regulation 11.1 (a),
shall, as a first step, submit to the Secretary-General in writing a
request for a management evaluation of the administrative decision.

(b) A staff member wishing to formally contest an
administrative decision taken pursuant to advice obtained from
technical bodies, as determined by the Secretary-General, or of a
decision taken at Headquarters in New York to impose a disciplinary
or non-disciplinary measure pursuant to staff rule 10.2 following the
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submission that sec. 5.18(c) of ST/SGB/2008/5 does not specify pe e
r
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Con,J usion

48. In view of the foregoing, the Tribunal DECIDES to reject the application.

(Sgre)
Judge Francis Belle
Dated this 29" day of December 2021

Entered in the Register on this 29" day of December 2021
(Sgre)
Ren® M. Vargas M., Registrar, Geneva
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