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16. On 28 June 2019, in response to the Applicantos inquiry, UNMIK advised him
that his complaint was forwarded to OIOS and that on 2 May 2019, OIOS informed
UNMIK that as of 20 February 2019 it decided to close the investigation with no further

action.

17.  On 23 July 2019, in response to the Applicantds inquiry, OlOS advised the
Applicant that OlIOS determined that there were insufficient grounds to pursue an

investigation against Ms. A.

18. On 8 August 2019, the Applicant filed a request for management evaluation of

the decision to not launch an investigation into his complaint against Ms. A.

19. By memorandum dated 18 October 2019, the Management Evaluation
Unit (IMEUO) informed the Applicant that MEU considered that he did not have
standing before the MEU and thus rejected his request as not receivable.

20. On 15 January 2020, the Applicant filed the present application.

21. On 19 February 2020, the Respondentds reply was filed by UN Women. In the
reply, UN Women argued that it is not the appropriate organization to defend the
contested decision in this case.

22.  On 14 April 2020, the Respondent filed a motion informing the Tribunal that UN
Women and the Appeals and Accountability Section (1AAS0), Administrative Law
Division (IALDO) of the Secretariat would act jointly as Counsel for the Respondent
in this case and that the Respondent could supplement the reply if the Tribunal
considered it necessary.

23.  On 1 February 2021, the case was assigned to the undersigned Judge.

24. On 15 February 2021, pursuant to Order No. 11 (GVA/2021), the Respondent
filed a complete reply. In the reply, the Respondent submitted an OIOS assessment
report dated 24 January 2019 and the OIOS Directords memorandum dated
20 April 2020 addressed to AAS concerning this matter.
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36. Section 12.3 of ST/AI/2017/1 provides that fi[t]he operational mandate of OIOS
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40. The judicial review of an administrative decision involves a determination of the
validity of the contested decision on grounds of legality, reasonableness and procedural
fairness (see for instance, Belkhabbaz 2018-UNAT-873; Sanwidi 2010-UNAT-084).

41. In this case, the Applicant argues that the contested decision is unlawful on the
following grounds:

a. UNMIK violated his due process rights by requesting additional
information from him, which amounted to an unauthorized investigation, when

the matter was referred to OIOS;

b.  OIOS failed to disclose to the Applicant whether O10S was provided with
the OAI case file and failed to provide him with a summary of findings and

conclusions of the investigation in accordance with sec. 5.18 of ST/SGB/2008/5;

c.  OIOS determined to close the case solely based on a referral letter from
OAL, disregarding the Applicantbs submission which was over 40 pages long and
contained documentary evidence and a list of witnesses, and without

interviewing any witnesses;

d.  According to the OIOS Investigations Manual, a closure report needs to be
signed by the Director and yet the OlOS assessment report in this case was not

signed by the Director;

e.  OIOS violated the fundamental principle of equal treatment of all staff
members when it decided to treat unsubstantiated sexual harassment complaints

differently and leniently; and

f.  There was undue delay in considering the Applicantés complaint as it took

over 19 months to complete the assessment after receiving a referral from OAL.

42. Inresponse, the Respondent submits that O1OS has broad discretion to determine
which cases to investigate and it reasonably exercised its discretion in making the

decision to close the case.
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made by OIOS. As the Appeals Tribunal held, fionly substantial procedural
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66. In the assessment report, OIOS determined that there were insufficient grounds
to launch an investigation against Ms. A since after a thorough analysis of the OAI case
file, OIOS disagreed with OAIl6s assessment that Ms. A may have filed a complaint
against the Applicant in bad faith. In particular, among other things, OIOS disagreed
with OAI6s conclusion that Ms. A fiintentionally liedo or fideliberately omittedo certain
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