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Introduction 

1. The Applicant served on a fixed-term appointment at the P-5 level in the 

United Nations Entity for Gender Equality and the Empowerment of 

Women (“UN Women”). 

2. On 11 March 2019, he was placed on administrative leave with full 

pay (“ALWFP”) pending the outcome of an investigation into allegations of abuse 

of authority and harassment. The Applicant submitted his resignation the next day 

and also on that date, in a communication erroneously dated 13 July 2017, he sought 

management evaluation of the decision to place him on ALWFP. 

3. The instant application was filed after the Applicant received a response to 

his request for management evaluation in which the Director, Human Resources, 

UN Women, informed him that any reversal of the decision was rendered moot by 

his resignation. 

4. For reasons explained in this Judgment, the Tribunal determines that the 

application is without merit. 

Procedural history 

5. On 6 June 2019, the Applicant filed an application before the United Nations 

Dispute Tribunal to challenge the decision to place him on ALWFP. 

6. The Respondent filed his reply on 11 July 2019. It is the Respondent’s case 

that the impugned decision was lawful, and that the application should be dismissed 

in its entirety. 

7. On 4 February 2021, the Tribunal issued Order No. 23 (GVA/2021) directing 

the parties to attend a case management discussion (“CMD”). 

8. 
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14. 



  Case No. UNDT/GVA/2019/034 

  Judgment No. UNDT/2021/036 

 

Page 5 of 13 

Consideration 

21. 
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c. Staff rule 10.4(b) and paragraph 5.1.5(b), (g) and (h) of the Legal Policy 

set out the conditions for placement of staff members on ALWFP including 
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28. The reasons stated in the decision letter in this case were that: 

a. Due to the seriousness and the nature of the allegations against the 

Applicant, the conduct in question and/or his continued presence on UN 
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32. Overall, there is no indication that the Respondent acted other than in full 

compliance with the regulatory framework and in good faith in decisions made to 

place the Applicant on ALWFP for the commencement of the investigation into his 

conduct. 

Was the decision tainted by extraneous factors? 

33. As to extraneous factors, the Applicant alleges that these included retaliatory 

motivation for having challenged prior non-selection decisions and an improper 

intention to silence him because he had looked into claims made by a person who 

he considered to be a whistle-blower. The contentions overall are based solely on 

the Applicant’s belief and as such appear to be speculative. No evidence has been 

presented to substantiate the alleged improper motives. 

34. 
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46. There is nothing in the non-selection decisions which can be construed as the 

employer marching the Applicant to the door. This is clear as in the midst of the 

challenges that arose, the Respondent engaged the Applicant on a fixed-term 

appointment at the same level for two years. 

47. The Respondent was not encouraging the Applicant to leave the Organization. 

He rather sought to ensure that the Applicant remained as a contracted staff 

member. The Tribunal is not persuaded by the suggestion that the Applicant 

resigned because of the non-selection decisions, particularly as he had embarked on 

the appropriate course of contesting the decisions. He was entitled to continue 

working for the Organization while awaiting the Tribunal’s determinations, which 

could have resulted in the non-selection decisions being rescinded. 

48. Another action complained of by the Applicant is that his supervisor, the 

acting Regional Director, refused, in December 2017, to release him from the 

Albania posting to take up a six-month detail assignment in the same post of 

Regional Director. There is no indication that he contested that decision although 

he was entitled to do so. 

49. Further, the Applicant did not report this as a case where he was subjected to 

harassment or abuse of authority by his supervisor. Accordingly, this too cannot be 

considered an action to be counted as leading towards a justified resignation on 

grounds of being constructively dismissed. The Applicant had options to contest 

this other than resigning. 

50. Other than the non-selection issues, the Applicant’s complaint as to a 

cumulative pattern of actions by the Respondent that forced him to resign relates to 

an investigation into the Albania duty station which was ongoing when he assumed 

duties in July 2017. The investigation was being conducted by the United Nations 

Development Programme (“UNDP”). There is no indication as to the Applicant’s 

official role in such an investigation. In his application he notes that several persons, 

including his supervisor, were under investigation. 
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