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Introduction

1.  The Applicant was a Programme Assistant at the United Nations Conference
to Combat Desertification (lWUNCCDO) in Bonn.

2. On 8 June 2019, she filed an application to challenge the Respondentis
decision of 26 December 2018 to not renew her fixed-term appointment (iFTAO0).

This decision was expected to have resulted in her separation from service.

3. The Applicant also seeks to challenge management practices dating back to a
time before 18 December 2017, when she was transferred to a position that was
shortly thereafter abolished. She contends that the 2017 decision led up to the 2018

decision.

4.  The Respondent filed his reply on 8 August 2019 and an additional
submission on 23 March 2020.

5. Itisthe Respondentds case that the Applicantos challenge of the 2017 decision
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8. At a case management discussion held on 15 February 2021, the Tribunal
drew the attention of Counsel for the Respondent to a sensitive issue which was
raised by the Applicant in her submissions. Parties were encouraged to engage in
settlement discussions because the issues raised made this case particularly suitable
for alternative dispute resolution. To that end, efforts were made to allow the
Applicant time to secure representation to assist her with the discussions. The
Applicant was represented by the Office of Staff Legal Assi

Page 3 of 8



15.

Page 4 of 8

Case No. UNDT/GVA/2019/035
Judgment No. UNDT/2021/035






Case No. UNDT/GVA/2019/035
Judgment No. UNDT/2021/035

25. As it was not until January 2019 that the Applicant requested management
evaluation of the 2017 decision to transfer her to a new position, the requirements
for receivability of this aspect of her application were not met. Her request for

management evaluation was too late.

26. There is logic to the Applicantis explanation, that it was not until the time of
the subsequent non-renewal decision that she realised the extent to which the prior
transfer had left her vulnerable to termination. However, that of itself does not
justify that the strict provisions as to timelines are not enforced (Christensen
2012-UNAT-218; Osman 2011-UNAT-147).

27. The UNDT has no jurisdiction to waive deadlines for management evaluation

or administrative review (Muratore
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44.  Ajudicial decision will be moot if any remedy issued would
have no concrete effect because it would be purely academic or
events subsequent to joining issue have deprived the proposed
resolution of the dispute of practical significance; thus placing the
matter beyond the law, there no longer being an actual controversy
between the parties or the possibility of any ruling having an actual,
real effect. [&]

45.  Since a finding of mootness results in the drastic action of
dismissal of the case, the doctrine should be applied with caution.
The defendant or respondent may seek to imoot outo a case against
him, as in this case, by temporarily or expediently discontinuing or
formalistically reversing the practice or conduct alleged to be illegal.
And a court should be astute to reject a claim of mootness in order
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35. The circumstances of the Applicantts separation, albeit ultimately through no
fault of the Organization, do not adequately reflect the goodwill she felt. There may
have been scope for an ex gratia award to be considered during alternate dispute

resolution discussions. It is unfortunate that those talks failed.

36. Asthe Applicant separated from the Organization on grounds of ill-health and
is in receipt of disability benefits as a result, the Tribunal cannot, in law, order

further compensation be paid.

37. The Tribunal takes this opportunity to observe that the toxic work
environment that the Applicant complains of, which the Respondent was clearly
aware on, is something that the Respondent has the duty to address and remedy in
good faith, and at the earliest possible opportunity. The Tribunal regrets that there
is little in the record to show that this duty was taken seriously. A conducive and

harmonious work environment would serve the interest of the Respondent as much
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