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Introduction 

1. 
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addition, the selected candidate has great knowledge and understanding of Umoja 

processes which is an important requirement of managing assets and inventory. 

12. On 19 March 2020, the Applicant submitted a request for a management 

evaluation of the contested selection decision. 

13. On 27 March 2020, the Applicant was informed that she was not selected for the 

Post and she was being placed on a roster of pre-approved candidates. 

14. On 2 May 2020, by management evaluation, the contested decision was upheld. 

15. On 25 June 2020, the Applicant filed the present application. 

16. On 9 March 2021, pursuant to Order No. 57 (GVA/2021), the parties filed their 

respective closing submission. 

17. On 24 March 2021, the Respondent submitted leave to file a supplementary 

closing submission. The Tribunal granted it by Order No. 74 (GVA/2021).  

18. On 31 March 2021, pursuant to Order No. 74 (GVA/2021), the Applicant filed a 

response to the Respondent’s supplementary closing submission. 

Consideration 

Applicable legal framework  

19. It is well established that the Secretary-General has broad discretion in matters 

of staff selection. When reviewing such decisions, the Tribunal shall examine 

“(1) whether the procedure as laid down in the Staff Regulations and Rules was 

followed; and (2) whether the staff member was given fair and adequate 

consideration” (Abbassi 2011-UNAT-110, para. 23). The Appeals Tribunal has further 

held that the role of the Tribunals is “to assess whether the applicable regulations and 

rules have been applied and whether they were applied in a fair, transparent and 

non-discriminatory manner. The Tribunals’ role is not to substitute their decision for 

that of the Administration” (Ljungdell 2012-UNAT-265, para. 30). 
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20. As the Appeals Tribunal reiterated in Lemonnier 2017-UNAT-762 (see para. 32), 

citing Rolland 2011-UNAT-122, “the starting point for judicial review is a presumption 

that official acts have been regularly performed”. The Appeals
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operations and special political missions”, and the contested decision is a matter 

concerning selection of staff in the General Service category in peacekeeping 

operations. 

24. The Guidelines provide that they were “established for the selection of 

locally-recruited staff in the General Service and National Professional Officer 

categories in UN peacekeeping operations and special political missions and other 

entities supported by [the Department of Field Support (“DFS”)]” and “consistent with 

the basic principles of the Staff Selection System, as contained in Administrative 

instruction ST/AI/2010/3 and Secretary-General’s Bulletin ST/SGB/2011/7 on Central 

Review Bodies”. The Guidelines were published by DFS on 5 July 2016. 

25. Therefore, the Tribunal considers that the Guidelines constitute the legal 

framework applicable in this case and will review it accordingly. 

Merits 

26. The Applicant argues that she was not given full and fair consideration in the 

contested selection on three grounds: 

a. The CMS, who had no authority to ask the hiring manager to recuse 

himself, unlawfully removed the hiring manager from the interview panel on the 

basis of a perceived conflict of interest when there was no conflict of interest; 

b. In making the selection decision among the two recommended candidates, 

the CMS unlawfully failed to consult with the hiring manager and took into 

account irrelevant matters and did not take into account relevant matters; and 

c. The CMS exhibited bias against the Applicant by a series of actions he took 

in the contested decision. 

27. The Tribunal will consider the Applicant’s arguments in turn. 
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The removal of the hiring manager from the interview panel 

28. First, the Applicant submits that the hiring manager was removed from the 

interview panel on the basis that one of the candidates, the Applicant, was working 

under his supervision which the CMS considered to be a perceived conflict of interest. 

The Applicant argues that this action was unlawful because (1) the CMS had no 

authority to ask the hiring manager to recuse himself, and (2) there was no conflict of 

interest warranting the recusal. Thus, the Applicant argues, the removal of the hiring 

manager from the selection process constituted a procedural irregularity that rendered 

the contested decision unlawful. 

29. In response, the Respondent argues that the Applicant had no right to the 

continued participation of the hiring manager, the Chief of SCSD, in the selection 

process, who recused himself because there were reasonable grounds to question his 

impartiality. Further, the Respondent argues that the recusal of the Chief of SCSD did 

not negatively impact the Applicant’s chance of selection as she was recommended for 

the position. 

30. The Tribunal observes that while the Guidelines provide the roles and 

responsibilities of the hiring manager, they do not provide who the hiring manager 

should be and do not prohibit the replacement of the hiring manager. Therefore, the 

replacement of the hiring manager in itself does not violate any provision of the 

Guidelines and, instead, it falls within the Administration’s broad discretion in matters 

of staff selection. 

31. The Applicant argues that the decision to replace the hiring manager was 

unlawful because the mere fact that the Chief of SCSD was her direct supervisor does 

not constitute an actual or perceived conflict of interest. 

32. In this regard, the Respondent submitted in the reply that the CMS proposed to 

the hiring manager to recuse himself because (1) the CMS received a complaint 

alleging that the Applicant had discouraged another staff member from applying for 
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account “the human resources objectives and targets as set out in the human resources 

scorecard” and give consideration to “staff members who are victims of malicious acts 

or natural disasters” and staff members who were “affected by abolition of positions or 

workforce reduction in a Secretariat entity” (para. 39). 

49. In light of the applicable law, it is clear that there is no legal basis to consider the 

fact that the selected candidate joined the Mission earlier than the Applicant and that 

the selected candidate had been at the same level since 2010 to warrant giving priority 

consideration to the selected candidate to the detriment of the Applicant. 

50. While the Secretary-General enjoys broad discretion in matters of staff selection, 

when judging the validity of the Secretary-General’s exercise of discretion in 

administrative matters, “[t]he Tribunal can consider whether relevant matters have 

been ignored and irrelevant matters considered” (SanwhTd.0758284(c)20.0z*c4
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had a significant chance for selection (see Bofill 
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b. Alternatively, should the Organization opt to pay compensation in lieu of 

rescission, its amount is set at the equivalent of 50 per cent of the difference 

between the Applicant’s net base salary at the GS-5 level and the 


