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Introduction 

1. The Applicant served on a fixed-term appointment, as a Programme Assistant 

in the Education Section at the United Nations Children’s Fund (“UNICEF”) 

Country Office in Islamabad. 

2. The Applicant was separated from service on 31 December 2015, which 

decision she challenged. Judgments Rehman UNDT/2018/031 and 

Rehman
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Facts 

8. On 26 January 2016, the Applicant filed a complaint with the Office of 

Internal Audit and Investigation (“OIAI”), UNICEF, against her former supervisor, 

the Chief of the Education Section at UNICEF, Pakistan Country Office (“PCO”), 

Islamabad (“Chief of the Education Section”), citing UNICEF’s Executive 

Directive on Prohibition of discrimination, harassment, sexual harassment and 
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20. The Respondent contends Moore Stephens conducted a thorough, proper and 

comprehensive investigation; it accessed all available documentation and 

interviewed numerous witnesses, including the Applicant and the two accused 

persons, to corroborate information in its possession, and whilst not required, it 

engaged a professional court-approved transcriber, to transcribe the Applicant’s 

interview. The Applicant was provided the verbatim transcript of her interview, and 

“notwithstanding the further assurance that no point was missed during the 

interview, the Applicant was granted time to submit comments or confirm facts, 

which in her opinion, may have been compromised”. 

21. The Respondent cites section 5.19(a) of CF/EXD/2012-007 Amend.1, 

according to which a complainant is entitled to a summary of the findings and 

conclusions, with which the Director, DHR, UNICEF, complied. A complainant is 

not entitled to either a closure memorandum or the report of an investigation, as 

both are internal confidential documents of the Organization. 

Consideration 

22. The issues for adjudication in this matter were set out by the Tribunal during 

the CMD with the parties and recorded in Order No. 34 (GVA/2021). This 

Judgment will consider and decide on those issues in turn.  

Has the Respondent complied with Rehman UNDT/2018/039/Corr.1 by way of a 

thorough, proper, comprehensive and reasoned investigation for purposes of the 

preliminary assessment under sections 5.13 to 5.16 of CF/EXD/2012-007 

Amend.1? 

Thorough 

23. The regulatory framework makes clear at section 5.14 of CF/EXD/2012-007 

Amend.1 that the first step in the preliminary assessment is that the Applicant must 

be interviewed. This is required to: 

a. clarify the allegation(s); 

b. ensure that the complaint pertains to allegations of discrimination, 

harassment, sexual harassment or abuse of authority; 
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c. ensure that all available evidence is submitted; and 

d. consider the possibility of informal resolution 

24. In this case, the Applicant was interviewed but has identified shortcomings 

with the interview process. She contends that without forewarning she was 

contacted by a representative of Moore Stephens and informed that they would be 

interviewing her with regard to her complaints. A physical face-to-face or Skype 
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28. The next step provided by the regulatory framework is that after the 

Applicant’s interview, if the complaint is credible and merits comprehensive 

review, the alleged offenders are notified. Those persons are then invited to provide 

written responses, with explanations, materials and proposed witnesses. The 

investigative reports however appear to indicate that the assessment of the 

Applicant’s complaints was based on interviewing the alleged offenders and other 

persons. That process is not provided for at the preliminary assessment stage under 

sections 5.13 to 5.16 of CF/EXD/2012-007 Amend.1. Additionally, as gleaned from 

the reports, the information given by persons interviewed was accepted as factual 

and credible whilst analysis of the Applicant’s interview was not included. 

29. The Tribunal notes that while the investigators were careful to ensure that all 

aspects of the allegations were identified and alphabetically labelled in the report, 

the investigative exercise as a whole was quite clearly one-sided. 

30. Having examined the evidence on record, the Tribunal finds that the 

investigation conducted by Moore Stephens on behalf of the Respondent was not 
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33. An investigation which took such scant account of the complainant’s 

interview cannot be said to have been properly conducted. 

Comprehensive 

34. There is a clear omission from the record of any evidence that the Applicant’s 

interview and materials submitted were considered in the preliminary assessment 

process. The purpose of the proceedings documented in the investigation reports 
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[A]n administrative decision, which adversely impacts on a staff 

member’s status, must be reasoned in order for the Tribunals to have 

the ability to perform their judicial duty to review administrative 

decisions and to ensure protection of individuals, which otherwise 

would be compromised. In this respect, the harmful administrative 

decision must be fully and adequately motivated. The reasoning 

must be sufficiently clear, precise, and intelligible. A generic 

reasoning befitting every case is not enough and renders the decision 

unlawful. 

37. The reasons provided by the Respondent in the decision letter on 

13 August 2018 were as follows: 

I have carefully reviewed the two reports from Moore Stephens, 

which conclude that: (i) your allegations against Ms. [B.M.] are not 

substantiated; and (ii) your allegations against Ms. [E.G.] are only 

substantiated with respect to your allegation that [she] unfairly 

challenged your travel to Peshawar, stating that it was not 

authorized. With respect to the one substantiated allegation against 

Ms. [E.G.], I have come to the conclusion that the facts do not 

indicate that misconduct has occurred, with reference to Sections 

2 and 4 of CF/EXD/2012-005 (Disciplinary Process and Measures). 

I further note that Moore Stephens’ investigators assessed the 

available documentation, and interviewed you, Ms. [B.M.] and 

Ms. [E.G.], and numerous other witnesses, and I have come to the 

conclusion, therefore, that the investigation by Moore Stephens was 

thorough, proper and comprehensive. With this conclusion, the 

assessment of your complaints is closed. 

38. These reasons do not provide an adequate indication as to how the decision 

not to proceed to a full investigation was reached; nor is it evident from the decision 

that the complaints were fully or properly assessed. Crucially, the finding that all 

allegations against the then Human Resources Manager were unsubsta
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57. Ms [E.G.]’s requests of [the Applicant] were proportionate 

and reasonable for a management role and protocol was 

followed in all instances. Although disagreements were 

present, there is no evidence of abuse of authority or 

harassment. 

42. Having considered the reports and the decision letter, the Tribunal finds that 

the explanations provided to the Applicant are scant and inadequate, and do not 

amount to the reasoned decision that the Tribunal in Rehman 

UNDT/2018/039/Corr.1 directed the Respondent to provide. 

Is the Applicant entitled to the disclosure she seeks of the investigation reports that 

were issued subsequent to that judgment? 



  


