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submissions, the Respondent submits that he “either disputes or is not in a position to 

affirm or deny all or some of the … facts adduced by the Applicant”.  

19. The Tribunal is perplexed that after the Respondent has filed three replies in three 

different cases before the Dispute Tribunal, as well as many other pleadings, over a period 

of more than two years, in which he has never questioned the majority of these factual 

assertions, he now appears to do so. At least, this is the most the Tribunal can ascertain 

from this general disclaimer, which is paraphrased with such ambiguity and 

inconclusiveness that the Tribunal is left with no other option than assess each factual 

point. With reference to art. 4 (basic standards) of the Code of conduct for legal 

representatives and litigants in person and art. 10.6 of the Dispute Tribunal’s Statute, the 

Tribunal would encourage the Respondent to use more precision and be more helpful in 

his pleadings. 

20.  Most fundamentally, the Applicant submits that he was “the victim of a malicious 

act/critical incident in Ndjamena, Chad whilst working for UNICEF” in March 2008. The 

Respondent does not agree to this point, but instead indicates that this “appears” to be the 

case. The Applicant responds that the Respondent should be in possession of the relevant 

incidents reports to affirm this, and that such reports also appear to have been reviewed 

by the ABCC.  

21. The Tribunal finds that as corroborated by various medical reports in evidence 

(see more below), the Applicant has indeed properly established that he was “the victim 

of a malicious act/critical incident in Ndjamena, Chad whilst working for UNICEF” in 

March 2008. It is further noted this has been the factual basis for the parties’ contentions, 

including those of the Respondent, until the joint statement of 4 June 2020. Respondent’s 
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Respondent is not in possession of the relevant reports, it would therefore appear that his 

archives are not adequately maintained.  

22. The Applicant further submits of relevance to the present Judgment that:
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concussion” after falling in his bathroom as he was “overwhelmed with distress 

and anxiety and lost consciousness”. 

e. The Applicant was recommended to return to work “as long as the 

demands of his job do not expose him to emergency related work or environments, 

such as to acts of war, civil violence, or natural disasters”. 

28. The psychologist’s second report on file is of 28 November 2016 and is also 

addressed to MSD. In this report, the psychologist, in essence, sets out a detailed account 

of the Applicant’s experiences in Chad and Somalia, his diagnosis of the Applicant’s 

suffering from PTSD and the reason therefor, and a treatment plan. Among his 

observations were that:  

a. “[A] direct link” existed between the Applicant’s “extended exposure to 

war experiences in Chad and Somalia where he had reason to fear his life was in 

danger” and “his emotional decompensation and development of PTSD”. This had 

“radically altered the trajectory of his life and career such that he is unable to 

tolerate high levels of stress, anxiety, frustration and tension that are required to 

function at his former level of employment in senior management”;  

b. “Once back at UNICEF in New York”, the Applicant “was repeatedly 

retraumatized during meetings and video conferencing”. As “[t]he nature of these 

meetings was dealing with emergency situations”, the Applicant “would be 

triggered and enter into states of overwhelming anxiety, hyperarousal and 

dissociated states of altered consciousness” for which reason he was transferred to 

another job; 

c. The Applicant was “[o]
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c. “PTSD has a history of being seen as a sign of personal, emotional and 

moral weakness that
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now both tied to each other, he could not understand or appreciate his inability to 

function and handle the stressful demands of his once active career”; 

i. “As a result of these events [the Applicant] displayed little understanding 

or insight into his condition. The repeated retraumatizing manifested in 

dissociative flashbacks, repeated loss of orientation to place and time, frequent 

loss of consciousness, paralyzing fear and his inability function due to his impaired 

ability to tolerate mild forms of frustration and interpersonal friction. As a result, 

the requirement of formally recounting events for the purposes of an ABCC claim 

would have been beyond his capacity until the filling in 2016. The reason for this 

is that for [the Applicant] like other victims of severe trauma, having to recount 

their trauma is equivalent to being forced into a flashback where the past is relived 

in the present moment. It is the reliving of the trauma in the present that is 

retraumatizing because it leaves these victims physically and emotionally 

depleted, deeply symptomatic (discussed above) and unable to function in the here 
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36. The Tribunal observes that the parties agree that the legal basis for the impugned 

administrative decision is art. 12 of Appendix D of the Staff Rules in force before 2017, 

which provides that “Claims for compensation under these rules shall be submitted within 

four months of the … injury or onset of the illness; provided, however, that in exceptional 

circumstances the Secretary-General may accept for consideration a claim made at a later 

date”. 



  
Case Nos.   UNDT/NY/2018/011 
                   UNDT/NY/2018/032 
                   UNDT/NY/2020/008                  

        Judgment No. UNDT/2020/116/Corr.1 
 

Page 20 of 34 

evidence, which the Applicant presented to the Board” and which warrant a waiver of the 
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and also examine whether the decision is absurd or perverse”. The Appeals Tribunal, 

however, underlined that “it is not the role of the 
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The parties’ submissions   
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d. Alternatively, the case should be remanded to the ABCC, “subject to the 

consent of the Secretary-General, with orders that: (i) “[a] new Panel be convoked 

with the Secretary to the ABCC expressly excluded from any advisory or other 

role in the decision-making process”; (ii) “[t]he Panel properly and fairly examine 

the issue of whether or not exceptional circumstances exist in this case and merit 

a waiver of the time limit for filing claims under the pre-2017 Appendix D, taking 

into account all the circumstances of the case, not merely the reason for the delay; 

(iii) “[i]n accordance with the principle of (0-!&(1#$%$5&'(%#$5, the Applicant be 

afforded [an] opportunity to comment on the material considered by the ABCC”.  

e. The case “in its entirety” should be referred to the Secretary-General for 

“possible action to enforce accountability” under art. 10.8 of the Dispute 

Tribunal’s Statute. There being no definition of “possible action” in the Statute, 

and “along with an appropriate moral damages”, this “might be the most forceful 

means by which the Tribunal could indicate to the Secretary-General that the 

ABCC and its Secretariat are not fulfilling the oft-stated but little enforced 

requirement that the Administration ‘adheres to the highest standards of care and 

due diligence’ in its dealings with staff”.  

59. The Respondent’s submissions may be summarized as follows: 

a. No basis exists for the Dispute Tribunal “to award compensation 

equivalent to what the Applicant would have been paid had the ABCC considered 

his claim and found it substantiated”. The latter would “require the Dispute 

Tribunal’s own assessment of the Applicant’s claim, including medical findings, 

for which it is not equipped”. The Applicant’s “reliance on :$1D+(EE(6, which 

dealt with completely different factual and legal issues, involving the investigation 

of alleged staff misconduct, is misplaced”; 

b. There is “no purpose in remanding the matter to the ABCC for a 

reassessment of the Applicant’s claim”. 
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“it should do so to the ABCC as currently composed in line with Appendix D of 
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Remand for the ABCC’s reconsideration 

61. The Tribunal notes that the contested administrative decision in the present cases 

is the ABCC’s decision to reject the Applicant’s compensation for being time-barred. At 

most, the Tribunal can reverse this decision and declare that the compensation claim 

timely pursuant to art. 10.5(a) of its Statute—it does not have the jurisdiction to assess the 

merits of his claim and, as relevant, set a corresponding compensation amount.  

62. Accordingly, the Applicant’s compensation claim is remanded to the ABCC for a 

consideration of its merits based on the applicable (former pre-2017) Appendix D, which 

the parties agree should have been the legal basis for assessing the compensation. It is for 

the ABCC to constitute itself under its rules and regulations in a manner that complies 

with all relevant due process safeguards.  

Compensation 

63. The Tribunal notes that any compensation set out in the present Judgment is to be 

awarded under art. 10.5(b) of the Statute and not art. 10.4 as the cases by this Judgment 

are closed for further consideration by the Dispute Tribunal.  

64. In 8$E$-$ 2018-UNAT-274, the Appeals Tribunal outlines the three basic 

prerequisites for compensation, namely harm, illegality and nexus, as follows (see para. 

20): 

… It is universally accepted that compensation for harm shall be 
supported by three elements: the harm itself; an illegality; and a nexus 
between both. It is not enough to demonstrate an illegality to obtain 
compensation; the claimant bears the burden of proof to establish the 
existence of negative consequences, able to be considered damages, 
resulting from the illegality on a cause-effect lien.11 If one of these three 
elements is not established, compensation cannot be awarded. Our case law 
requires that the harm be shown to be directly caused by the administrative 
decision in question 
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65. As evidence for 



  
Case Nos.   UNDT/NY/2018/011 
                   UNDT/NY/2018/032 
                   UNDT/NY/2020/008                  

        Judgment No. UNDT/2020/116/Corr.1 
 

Page 33 of 34 

Applicant’s compensation claim (Case No. UNDT/NY/2020/008) as per the Dispute 

Tribunal’s orders in Judgment No. UNDT/2019/098; and (c) the Respondent’s disorderly 

handling of the present proceedings. 

68. Taking into account, the severity of the Applicant’s suffering as described in the 

psychologist’s medical certificate and that these sufferings were by no means self-

inflicted, the Tribunal finds the compensation award for non-pecuniary damages (or moral 

damages) should be set according to the highest levels (see, for instance, 8(113" 2017-

UNAT-742). 

69. With reference to Judgment No. UNDT/2019/098 and the findings made therein 

on art. 10.4 of the Dispute Tribunal and the Applicant’s submissions, the Tribunal finds 

that the Applicant is to be awarded three-months net-base salary in compensation for 

procedural delays, once for the three cases. Under art. 10.5(b) of the Dispute Tribunal’s 

Statute, for the Applicant’s additional harm, the Tribunal will separately award the 

Applicant USD20,000. 

Reference to the Secretary-General for accountability 

70. The Applicant also requests thatS fs3 TAES fhe3 AEnSR f 3 TSSd
AE
cp ES ft3 AES  z qUuEB fc3u fs3 TAEp• vpuERd BdUEAEnSR f 3 TSEB fc3u AES f 3 TRLEJ fa3 R f 3 TSEB fc3u  fd 3 TJuEL
 AE p• vp z q AESR A A AESR uERd AragAES fpe3 AESAEnSR f 3 T UdUELJ
5—heshehe SecreS r AES ft3 ApV fP3 ” pK vp
z q AESR A A AESR uERd BdUELJ 5— cp BA A A BA BUAEdddu TOORA p— DppS O
pV f-3 p• vp z q AESR A A AESR uERd BdUELJ 5— cp BA A A SSA UuAEdddu TLuL
p— DppS O pV ( fG3 TAES fe3 AES fne3 AES fra3 DppLS’s 
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the Applicant’s claim on its merits under the applicable Appendix D from before 

2017; 

b. The Applicant is to be awarded three months of net-base salary in 


