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Introduction 

1. On 5 February 2018, the Applicant, a former staff member of the United 

Nations Global Service Centre (“UNGSC”) filed an application with the Tribunal 

contesting the decision to dismiss him from service, following a disciplinary 

process for alleged misconduct. 

Procedure before the Tribunal 

2. On 19 March 2018, the Respondent filed his reply to the application. 

3. By Order No. 72 (GVA/2019) dated 1 October 2019, the Tribunal ordered the 

parties to attend a case management discussion (“CMD”), which took place on 

4 November 2019. 

4. On 13 November 2019, the parties filed their respective list of potential 

witnesses for an oral hearing. 

5. By Order No. 94 (GVA/2019) dated 15 November 2019, the Tribunal ordered 

the parties ���������� to attend a hearing on the merits on 11 and 18 December 2019. 
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18. By letter dated 26 January 2018, the Applicant was informed that, based on a 

review of the entire dossier, including his comments, the Under-Secretary-General 
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b.
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23. In the present case, the Applicant contests the decision to summarily dismiss 

him following an OIOS investigation and a finding o
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Judicial review of a disciplinary case requires the UNDT to consider 

the evidence adduced and the procedures utilized during the course 

of the investigation by the Administration [(footnote omitted)]. In 
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33. In the current case, the Tribunal also took into consideration the social, 
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Bock first asked her to touch him. When she refused, he undressed 

her by taking off the lower part of her jeans and ripping off her 

underwear and when she was lying on top of her, he took off the 

botton half of his clothes. 

[The victim] confirmed that Bock penetrated her vagina, with his 

penis. [The victim] indicated that he wore a condom. Bock stopped 

with the intercourse ‘�
���� �����������
���������������������  – �����

�������������������������
���
��. The victim had never had sex 

before. 

After he had raped her, Bock gave [the victim] back her clothes; she 

dressed and ran out of the room. She left the house and asked the 

warden – who was outside the house – to open the gate. Nobody else 

was inside the house. After that [the victim] called her mother from 

a public telephone cabin and went home in a taxi. [The victim] then 

fell sick. 

38. In her testimony, the victim was perfectly able to describe the whole situation, 

consistently and coherently. She was even able to i
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42. The Applicant claimed that the report of sexual abuse implicating him was 

part of a campaign launched against him by the Office of the Special Representative 
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48. The Applicant stated in his interview that he did not provide any financial 
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stated that they were provide0 



 



  Case No. UNDT/GVA/2018/012 

  Judgment No. UNDT/2020/050 

 

Page 14 of 20 

The victim’s medical examination 

66. The Tribunal is also not impressed with the fact that the medical examination 

was inconclusive in relation to a possible sexual assault. 

67. 
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73. Article 1 of the staff regulations stipulates the duties, obligations and 

privileges of staff members. Staff regulation 1.2 specifies the “Basic rights and 

obligations of staff” and reads as follows in its relevant parts: 

 (b) Staff members shall uphold the highest standards of 

efficiency, competence and integrity. The concept of integrity 

includes, but is not limited to, probity, impartiality, fairness, honesty 

and truthfulness in all matters affecting their work and status. 

… 

 (f) [Staff members] shall conduct themselves at all times 

in a manner befitting their status as international civil servants and 

shall not engage in any activity that is incompatible with the proper 

discharge of their duties with the United Nations. 

74. 
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76. The Tribunal finds that the Applicant’s actions constitute a serious breach of 

the core values, ethical standards and obligations expected of him as a United 

Nations staff member and, therefore, amount to misconduct, under staff regulations 

1.2(b) and 1.2(f), staff rule 1.2(e) and sections 3.1 and 3.2(b) of ST/SGB/2003/13. 

77. Since the Applicant had been working for the Organization since 2006, he 
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81. The sanction was the consequence of the Applicant’s actions and his lack of 

insight, as well as of his reckless attitude in relation to the victim and her family. 

"����������������� �������
�����������������������

82. In relation to the investigation and the disciplinary process, the Applicant 

raises the following issues: 

a. The decision to dismiss him was the result of a sloppy and haphazard 

investigation that ignored essential exculpatory witnesses; 

b. The OIOS investigation report was based on unsupported evidence; 

c. Between 26 May 2017 and 19 November 2017 “no additional evidence 

was gathered” by the investigators; and 

d. The Applicant was not informed of the ongoing investigation. 

83. The Tribunal recalls that it is incumbent on the Applicant to identify the errors 

and breaches of due process rights committed, if any, during the investigation and 

the disciplinary process. 

84. The Tribunal reminds that a disciplinary process is not of a criminal nature 

and, as consequence, the applicable procedural safeguards are different and less 

stringent. 

85. It is constant jurisprudence of the Appeals Tribunal that full procedural 

guarantees only come into play in the context of a disciplinary process, 

not earlier (see #
�����2013-UNAT-295 and �$���
 2013-UNAT-336). 

86. After a close analysis of the case, the Tribunal found no breach of the 

Applicant’s due process rights within the applicable legal framework. 

87. The evidence shows that upon referral by the Conduct and Discipline Team 

(“CDT”), UNOCI, OIOS conducted a thorough investigation that included 

interviewing several witnesses, collecting and analysing relevant documents as well 

as conducting site visits to material locations in Daloa. Therefore, the Applicant’s 
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argument that the OIOS investigation was “sloppy” and “haphazard” is 

unsubstantiated. 

88. The Tribunal further notes that the Applicant was interviewed on 

18 January 2017, his interview was audio-recorded and he was provided with a 

copy of the audio-recording. In the allegations memorandum, dated 

20 November 2017, the Applicant was informed of his right to seek the assistance 

of counsel and was given the opportunity to comment on the allegations. The 

Applicant submitted his comments on the allegations of misconduct on 

7 December 2017, which were considered by the Under-Secretary-General for 

Management in the assessment of the case. Therefore, the Tribunal is satisfied that 

the Applicant’s due process rights were respected throughout the investigation and 

the disciplinary process. 

89. While the Applicant claims that he was not informed of the ongoing 

investigation, the evidence shows that he was interviewed by OIOS investigators 

on 18 January 2017, and that he was informed that he was the subject of an 

investigation concerning allegations of sexual explotation and abuse. 

90. Similarly, the Applicant’s claim that between the date of referral of the 

allegations against him to OIOS by the Chief, CDT, UNOCI, namely 26 May 2016, 

and the issuance of the memorandum of allegations on 20 November 2017 “no 

additional evidence was gathered” is incorrect. In fact, by email dated 26 May 2016, 

the Chief, CDT, UNOCI, noting that the existing information at the time was “too 

vague to formally notify [the Department of Field Support] [in] New York of the 

matter”, recommended OIOS to conduct “an initial fact-finding into the case”. 
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92. Under such circumstances, the Tribunal strongly refutes the allegation made 

by the Applicant in his closing submission that the Tribunal “refused to allow the 

alleged victim to testify”. In fact, the victim was identified as a witness by the 

Tribunal as indicated in its Order No. 94 (GVA/2019) dated 15 November 2019N 019)
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98. Under art. 10.5(b) of theTribunal’s Statute, compensation for harm can only 


