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Introduction 

1. By application filed on 10 September 2015, the Applicant, a staff member of 

the United Nations High Commissioner for Refugees (“UNHCR”), contests the 

decision issued by the High Commissioner on 20 October 2014 not to promote her 

from the P-5 to the D-1 level during the 2013 Promotions Session. 

2. The Respondent concedes that the Applicant’s candidacy for promotion to the 

D-1 level during the 2013 Promotions Session was not given full and fair 

consideration. The promotion exercise for candidate
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High Commissioner concerning the recourse session were announced in an all-staff 

message of 3 March 2015.  

Parties’ submissions 

13. The Applicant’s principal contentions are: 

a. The only adequate remedy is the rescission of the contested decision by 

the Respondent, as no financial compensation can eliminate the moral and 
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 (b) Compensation for harm, supported by evidence, 

which shall normally not exceed the equivalent of two years’ net 

base salary of the applicant. The Dispute Tribunal may, however, in 

exceptional cases order the payment of a higher compensation, and 

shall provide the reasons for that decision. 

16. In Rodriguez-Viquez, the Tribunal examined the award of compensation for 

a candidate for promotion to the P-5 level in the same Promotions Session, who was 

eliminated in the Second Round by the same SPP. Having identified several 

procedural flaws in the Second Round, the Tribunal found that the errors in the 

implementation of the Promotions Policy were so significant that their impact on 

Mr. Rodriguez-Viquez’s chances for promotion could not be measured. However, 

the Tribunal found that the Applicant had a real chance for promotion. The Tribunal 

therefore rescinded the decision not to promote Mr. Rodriguez-Viquez to the P-5 

level. In accordance with art. 10.5(a) of its Statute, the Tribunal determined an 

amount that the Respondent may elect to pay as an alternative to the rescission of 

the contested decision, which it established as follows: 

Considering the extreme difficulties in ascertaining the Applicant’s 

chances for promotion, the fact that he was eligible again for 

promotion in the 2014 session, and the previous determinations of 

the Appeals Tribunal and this Tribunal on the matter, the Tribunal 

considers, on balance, that it is fair and appropriate to set the amount 

of compensation in lieu of rescission to CHF6,000. 

17. The Tribunal, in turn, rejected the Applicant’s claim for material damages 

under art. 10.5(b) of the Tribunal’s Statute. In line with previous jurisprudence, it 

found that if the Respondent chose to pay compensation in lieu of rescinding the 

decision, the amount awarded under art. 10.5(a) of the Statute would be considered 

as compensation for loss of salary due to the denial of promotion. The Tribunal 

acknowledged however that if the Respondent chose to rescind the contested 

decision, such rescission would not entail a retroactive grant of promotion and, 

accordingly, compensate any loss of salary, given that the Promotions Policy 

provided that the promotion would be only effective
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alternative. Neither can the Tribunal grant a promotion itself, as this type of decision 

falls within the discretion of the Organization.  

21. In calculating the 
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to the other, as one panel member ranked her 2d out of 49 female candidates and 

another ranked her 46th. For the same reasons that they cannot be used to justify the 

decision not to select her for promotion, these ratings cannot be used either to 

substantiate the Applicant’s argument that she had better chances to be promoted 

as she advanced to the Third Round.  

24. Also, akin to Mr. Rodriguez-Viquez, the Applicant was eligible for promotion 

the following year, as the Promotions Policy was still in force at the time. Thus, the 

contested decision had an effect on her career prospects limited to one year. In this 

connection, the Tribunal finds the Applicant’s argument that the effects of the 

unlawful decision are amplified due to the fact that she is close to retirement 

unpersuasive. The Applicant, born on 18 December 1960, was 54 years old at the 

time of the contested decision, thus she still had 6 years before she could retire (at 

the normal retirement age of 62) or 9 years before the mandatory age of separation, 

which is 65. Her ability to compete again for a promotion to the D-1 level in the 

next promotions session, at the end of 2015, was thus not affected by any 

forthcoming retirement.  

25. The Applicant’s argument that she had a better chance of promotion as a 
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