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Introduction

1. On 10 July 2016, he Applicant a staff memberof the United Nations
Multidimensiaal Integrated Stabilization Mission in the Central African Republic

(MINUSCA), filed an gplication with the Unitdpzn1CA), filed 8T 10 0T
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6. By letter dated 11 April 2016, the UndBecretaryGeneral for

Communications and Public Informatiorformed the Applicant of the conclusion of
the investigation and the actions takéy the Office of Human Resources
Management (OHRM) in relation tber allegations. The ase in relation to the

Applicant’s allegations was closed.
7. On 10 July 2016, the Applicant filed an application with the Tribunal.
Preliminary matters

8. Pursuant to artiel 8.4 of the UNDT Rules of Procedutbke Registrar “shall
transmit a copy of the application to the respondent and to any other party a judge
considers appropriate” after ascertaining that the application is in compliance with
articles 8.1 to 8.3 of theuRes of Procedurd he issue of receivability, however:

[...] is a matter of law, which may be adjudicated even without
serving the application to the Respondent for reply and even if it
was not raised by the parties ($@e UNDT/2013/14F".

9. This Tribunal endorses the views set ourt Lee UNDT/2013/147 After a
review of the aplication and its supporting documents, the Tribudeéms it
appropriate to decide on the applicatiavithout first transmitting a copy of the

applicationto the Respondent for a tgp
Considerations

10. The Tribunal observes that the Applicant indicated in her application that she
did not submit a request for management evaluation of the contested decision, which

raises the isse of the receivability of the gplication.

11. Pursuant tarticle 8.1(c) ofthe UNDT Statute the jurisdiction of th&@ribunal
can only beexercisedif the contested administrative decisidmas previously been

submitted for management evaluatisrhere required

! See alscChristensen 2013UNAT-335 andKostomarova UNDT/2014/027
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12.  The requirenent of management evaluatisset out instaff rule 11.2 which

provides that:

(a) A staff member wishing to formally contest an administrative
decision alleging nowompliance with  or her contract of
employmentor terms of appointment, including all pertinent
regulations and rules pursudntstaff regulation 11.1 (a3hall, as

a first step, submit to the Secretary-General in writing a request for
management evaluation of the administrative decision (emphasis
added)

By way of exception:

(b) A staff member wishing to formally contest anracistrative
decision taken pursuant to advice obtained from technical bodies,
as determined by the Secret&gneral, or of a decision taken at
Headquarters in New York to impose a disciplinary or-non
disciplinary measure pursuant to staff rule 10.2 foilg the
completion of a disciplinary process is not required to request a
management evaluation.

13. Management evaluations a mandatory administrative review to be
undertakerprior to thesubmgsion of an pplication to the Tribunahnd it is not open
to the Tribunal to waive this requirement or make any exception(se@&Samardzic
2010UNAT-072,Trajanovska 2010UNAT-074,Ajdini 2012-UNAT-108).

14. It is clear from theApplication and its supporting documents that the
Applicant contests the closure of herseaconcerning allegations of prohibited
conduct without granting her compensation for the damsigeallegedly suffered, as
communicated to her by letter dated 11 April 2016. This decision obviously does not

fall under any of the two categories of dearsidor which a management evaluation
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15. As a consequenca) the absence of a management evaluatequest, the
Tribunal
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