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Introduction 

1. By applic a t i o n filed on 20 July 2012 and comple t e d on 30 July 2012, 

the Applicant contes t s the decisi o n not to  renew his fixed-term appoin t me n t with 

the United Nations Office on Dr ugs and Crime (“UNODC”) beyond 

29 February 2012. 

2. T h e Applicant submit s that his contrac t was not renewed despit e allege d 

assur a n c e s of renewa l. He states that he  recei ve d a notif i c a t i o n of his non-renewal 

a “mere three weeks” before the expi rati o n of  the contr a ct and that he was told that 

he would be brought back for short-term consul t a n c i e s, but “[ s]ubsequently, even 

this was forma l l y denie d ”. The Applicant stat e s that, as a resul t of the non-renew al, 

he was not provide d with home leave, whic h negatively affected him as he had 

expec t e d to compl e t e some medic a l check ups. He seeks two months ’ salary in lieu 

of prope r notic e, reimb u r s e me n t of medic a l  check-up cost s that he had to pay for 

personal l y as a result of the expirati o n of  his medica l insur a n c e, as well as 

reimbu r s e m e n t of “any subseq u e n t treat me n t ”. The Applicant does not provide any 

parti c u l a r s with respe c t to his medic a l in sura n c e and “subse q u e n t treatme n t ” claims. 

3. T h e Respon d e n t submit s that the applic a t i o n is not receiv a b l e as 

the Applicant has failed to reque st a ma nage me n t evalua t i o n of the contes t e d 

decisi o n. The Respon d e n t furthe r submit s that  the applicat i o n is  without merit as 

the renewa l of the Applicant ’ s contra c t wa s conting e n t upon ava ilability of funding, 

of which he was made aware when he ap pli e d for the posit i o n and also during his 

emplo y me n t. The Respo n d e n t state s that , although the Organiz a t i o n is under no 

obligat i o n to notify staff me mber s of the non-renewa l of fixed-term appoin t me n t s, it 

did so in this case, giving the Appli cant three weeks’ notice. The Responde n t 

submit s that the Applicant ’ s claims of “r epeated assurances” of  renewa l are withou t 

basis as there is no eviden c e of any such assura n c e s having been given by a UNODC 

officia l with proper authori t y. 
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4. F o l l o w i n g the filing of the applica t i o n a nd reply, neithe r party sough t leave to 

file any further submiss i o n s or request e d a hearing. In view of  the receivab i l i t y 

issues raised, the Tribun a l found it approp r i a t e to consid e r the presen t case on 

the papers before it. 

Facts 

5. T h e Applicant joined UNODC on a fixed-term appoint me n t on 1 March 2011 

and held a projec t posit i o n as Expert (Alternative Liveliho o d s), P-4, in Herat, 

Afghanist a n. The vacanc y announ c e me n t for the Applicant ’ s posit i o n state d that 

“[a]ny extens i o n will be subjec t to availa bi l i t y of fundin g ”. 

6. O n 8 Februar y 2012, the Applican t was in for me d that his contract would not 

be extended beyond 29 February 2012. In his a pplic a t i o n the Appli can t refer s to an 

email he receive d on 8 February 2012 from  the Senior Advisor, Counter Narcotics 

Progra m me, UNDOC, which stated: 

Your contrac t will end, so you shoul d start to make arrang e me n t s to 
head home. I am sorry for the short notic e as I had initi a l l y wante d to 
extend your contrac t. 

There are two factor s. 

The prima r y one is that the natur e  of our assistance is changing. We 
[were asked] to get a balanc e betwee n staff and progra m m e costs. It 
makes it hard in the early phase s of the proj e ct to justi fy the secon d 
intern a t i o n a l post. Rather than have  two inter na t i o n a l s here full time, 
the consens u s is to bring people in when and as needed. 

If possibl e (and if you are still intere s t e d), I would like to bring you in 
from ti me to time on consu l t a n c i e s for speci f i c desig n work and 
asses s me n t s. 

The second factor, and I will be fr ank, is that you have stepped on a 
few too many toes! You are very st ron g techn i c al l y in the [Alternat i v e 
Livelih o o d s ] field and write well. Both Jean-Luc and I admi re and 
respect you, but you seem to have  a penchant for upsettin g people. 
There have just been a few too ma ny compl a i n t s and some feel you 
are a liabi l i t y to UNODC. In the curre n t clima t e, I had to ma ke a very 
strong argume n t to keep you here, a nd this has run agains t it. Anyway, 
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I am reall y sorry to bring this bad news. On the posit i ve side, I guess, 
it means ti me with fa mily. And I, persona l l y, would like to bring you 
back in if I can (the way we employ Fabrice) on a regular basis, again 
if you don’t quick l y move on to  bigger and better things. 

7. T h e Applicant was separa t e d from servi c e upon the expiry of his contra c t on 

29 February 2012. 

8. On 2 July 2012, the Senior Adviser, Counter Narcotics Programme, informe d 

the Applican t by email that no consu l tancy services would be required by 

the Progr a mme “in the near term”, althou g h “this doesn ’ t compl e t e l y rule out 

consulta n c i e s in the future”. 

9. O n 12 July 2012, the Applicant sent an email to the Chief, Human Resour c e s 

Manag e me n t Servi c e (“HRMS”), Divisi o n of Manageme n t, United Nations Offices 

in Vienna (“UNOV”), stating that he had not made “any noise about [his non-

renewal] previou s l y ” as he had receive d “me ssage s ” that his contract would be 

exten d e d. (The Tribu n a l notes that the Applica n t did not ident i f y in his appli c a t i o n or 

any of the supporting docume nts the indivi duals who had allegedly given him these 

message s.) In this email the Applicant e nquired about “a fair separation package”, 

suggesting two months’ salary, stating also that, if necessary, he  would appeal to 

the Administr a t i v e Tribun a l of the Inte rna t i o n a l Labour Organiz a t i o n (“ILO”): 

I was rather hoping that you might pi ck up the ball and run with it re 
the 3-weeks notic e issue. 

The reason I had not made any noise  about this previ o u sl y is that 
while the “don’t worry, your contr a c t will be exten d e d ” messa g e s 
came to naugh t, an addit i o na l offer was made to me befor e I left 
Kabul—“d o n ’ t worry, we’ll have you back  here as a consultant within 
a few weeks”. 

Well, as [the Senior Adviser’s messa ge ] indicat e s, that’s not comi ng 
to pass either. 

So what is UNODC’s position on a fair separation package? I would 
sugges t 2 month[s ’ ] salary, one for the year I worked, the other for the 
51 weeks it took for UNODC to bring me on-board after I applie d for 
the post—ti me I did not use to se arc h for other work, since I was 
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expectin g at any moment to be  called to Afghanista n. (That 
expec t at i o n was fulfi l l e d—a ft e r 51 weeks, I was offer e d a fligh t that 
depar t e d 7 hours after I receiv e d th e email messa g e — n e e d l e s s to say, 
I asked for a delay of a day.) 

I am not in any way suggesti n g anythin g but an amicabl e 
settleme n t … . I do know, however, that  if necess a r y I can appeal to 
the ILO. 

10. O n 16 July 2012, the Officer-in-Charge, HRMS, replied to the Applicant 

statin g, inter alia, that, although fixed-term appoi nt me n t s expire withou t notice, 

the Organization had provided him with noti c e. The Applicant was furthe r infor me d 

that, “taki n g into accou nt the summe r holid ay period”, the hiring procedur e s leading 

to his March 2011 appointme n t were “duly and timely followe d ”. He was further 

infor me d that staff me mbe r s were entit l e d to termi n a t i o n indemni t i e s only upon 

terminat i o n of their contract s prior to their expira t i o n, wher eas in his case his 

contra c t expire d on its own terms. 

11. T h e Applicant replied on 17 Jul y 2012, raising various grievan c e s and 

requests and stating that he would take hi s case to the Admini strative Tribunal of 

the ILO. More specifi c a l l y, he stated: 

“[T]aking into account the summer ho lida y period.” That’s risibl e and 
deris o r y. Do you mean to tell me th at there’ s nobody in the office to 
whom the hiring proces s can be se conded when a staff me mber is on 
leave? Is this why country offi ce s pay Vienna its de mand e d pound of 
flesh, the 13% overhea d? We in the field often comme n t e d that we 
could not see the utility of Vienna -based staff (with excepti o n s, of 
cours e). … Oh, and in case you thou g h t we didn’ t notic e, we obser v e d 
that 48 of the 50 confir me d conti n u i n g contr a c t s last awarde d were for 
Vienn a-based staff - an insul t to th ose of us struggl i n g to do well, and 
keep things going in  the field. It was quite cl ear to us where Vienna ’ s 
priorities lie. 

… Summer or not, I asked the Repr esentative in October [2010] what 
he was able to tell me. He responde d that as far as he knew, I was the 
select e d candid a t e for the post. Now, let’s count, hmmm? October 
[2010] = 1, Nove mber [2010] = 2, Decembe r [2010] = 3 ... oh wait, 
Decemb e r; sorry, I imagi n e that Vie nna staff were on leave again for 
Chris t ma s, so perha p s I should n ’ t count Decemb e r? Well, too bad, I 
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shall. January [2011] = 4, February  [2011] = 5. So 5 months after I 
asked, I was brought on line. Yes, th ere were some days of medical 
exams to take care of, UNLP to arri ve, visa to acquire—but we’re in 
the realm of days here, not month s . So now what would you do in my 
place, unders t a n di n g that while nothi n g with regar d to the UN is 
certai n until confir me d, that you have  secure d a positi o n? Search for a 
job elsewhere, or wait patiently expecting to be informed in a 
TIMELY manner that you either  had, or hadn’t, the job? 

My point, by the way, about the 7 hours notice was simply to say that 
after all the time YOU waste d in Vienna, that YOUR expectation was 
that I should depart for the airpor t with 7 hours warnin g. That’s 
typical of how you deal with people? If so, I would say that it’s lucky 
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was also refer r e d to the websi t e of the O ffice of Administration of Justice, which 

explai n s the appeal proced u r e s . Specifi c a l l y, the email stated: 

[T]his mess age serves to reiterat e that your appoint me n t, which was 
set to expire on 29 February 2012 was not renewed for operational 
reason s, namely, due to shorta g e of fundin g under the projec t agains t 
which you were recruite d and serve d, nor was it ever envisaged that 
there would be a contra c t rene w a l under that project. You were duly 
aware of these limita t i o n s. Furthe r, notwiths t a n d i n g the fact that 
fixed-term appoin t me n t s are allowe d to  expire on their terms and that 
this may occur witho u t notic e b[ eing] given, you were notifie d by 
your supervisor three weeks before y our contra c t was set to expire. As 
to the staff selecti o n procedu r e s wh ich led to your recru i t me n t to the 
post in question and the subsequent  on-boarding process, I would re-
state that these processe s were duly followed. 

Should you neverth e l e s s wish to challe n g e decisi o n s taken by the 
Organ i z at i on in these matte r s, plea se be hereby advised that the 
Administr a t i v e Tribun a l of the ILO does not have jurisd i c t i o n in this 
case and the prope r avenu e of forma l  recourse would be to request 
manage me nt evaluation of the cont es t e d deci si on (the follow i n g link 
will provid e you more detail e d inform a t i o n on the UN’s 
admi nistration of justice process: 
http://www.un.org/en/oaj/unjs/stepby s t e p.shtml). Having said that, 
please be mindf u l of the statu t o r y time-limit s to be obser v e d in this 
proces s under which an admi ni s t r a t i v e decisi o n has to be contes t e d 
withi n 60 days from the date on wh ich noti fi c at i on of  the decisi o n was 
receiv e d. 

Consideration 

13. Whi l s t, in fairn e ss to all parti e s, it is the pract i ce of the Dispu t e Tribu na l to 

deal with cases in chronol o g i c a l orde r of filin g, the Genera l Assembl y has reque s t e d 

in its resolut i o n 66/237, adopted on 24 Decembe r 2011, both the Dispute Tribun a l 

and the United Nations Appeal s Tribunal to review their pr ocedu r e s in re gard to the 

dismi s s a l of “mani f e s t l y inadmi s s i b l e cases ”. It is a matte r of recor d that the Dispu t e 

Tribunal has, with a view to  fast tracking cases, entert ai n e d matters of admi ssi b i l i t y 

or recei v a b i l i t y on a priori t y basi s in appro p ri a t e cases, and simil a r l y rende r e d 

summary judgme nts under art. 9 of th e Rules of Procedu r e. However, any 
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applica t i o n for dismi s s a l of case s that a ppear manife s t l y inadmi s s i b l e or devoid of 

merit have to be dealt with on a case-by-cas e basis bearing in mind the wise words of 

Megar r y J in John v. Rees [1970] Ch 345 at 402 (U.K.): 

As everybo d y who has anythin g to do with the law well knows, the 
path of the law is strewn with exam pl e s of open and shut cases which, 
somehow, were not; of unanswe r a b l e char g e s which, in the event, 
were compl e t e l y answe r e d; of inexp l i c a bl e condu c t which was fully 
explaine d; of fixed and unaltera b l e determi n a t i o n s that, by discus s i o n, 
suffere d a change. 

14. 
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Specifi c a l l y, he was told that the Admi nist r a t i v e Tribu na l of the ILO lacked 

juris d i c t i o n over his matter and that “the prop er avenue of formal recour s e would be 

to request manage me nt evaluation of th e contest e d decisio n ”. By email of 

18 July 2012, the Applicant was provide d wi th a link to a step-by-step guide for 

appeals, published by the Office of Administr a t i o n of Justic e. He was also asked to 

be “mindfu l of the statuto r y time-limits to be observ e d in this proces s under whic h 

an admi n i s t r a t i v e decisi on has to be conte s t e d within 60 days from the date on which 

notifi c at i o n of the d ecisio n was receive d ”. 

18. In the Tribunal’s considered view, the Applicant ’ s emails of 12 and 

17 July 2012 did not amount to a request fo r manageme n t evalua t i o n of the decisio n 

not to renew his contract. They containe d a mixture of  compl a i n t s, griev a nc e s 
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2012. Pursuant to staff rule 11.2(c), he ha d 60 calend a r days from the date of 

notifi c at i o n of the admi n i s t r a t i ve deci si on to file his request for manage me n t 

evalua t i o n. Even if the Appli can t were to have filed a reque s t for manag e me n t in 

July 2012, it would have been approxi ma t e l y three months late. 

Conclusion 

21. T h e Tribun a l finds that the presen t applic a t i o n is not receiv a bl e as 

the Applicant faile d to reque s t a manag e me n t evalua t i o n of the contes t e d decisi o n. 

Furthe r mo r e, even if the Tribu n a l were to  accept the Applican t ’ s email s dated 12 and 

17 July 2012 as his request for manageme n t  evaluati o n, it would have been out of 

time. 

22. T h e presen t applic a t i o n is dismis s e d. 
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