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Introduction

1. On 30 June
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The Parties’ submissions

10.
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15. Indeed, the Respondent argues that it was as a result of taking into account these
mitigating factors, that the sanction meted out was not outright dismissal, or separation
without termination indemnity, but rather separation from service with compensation in

lieu of notice and termination indemnity.

16.  Finally, the Respondent argues that the Applicant’s treatment is consistent with
the Secretary-General’s practice in comparable disciplinary matters. It is not appropriate
to compare the Applicant’s case with those set out in ST/IC/2009/30 Information Circular

(Practice of the Secretary-General in disciplinary matters and cases of criminal
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19.  However, the Respondent does provide some information about the other cases
reflected in the Information Circular for the same year (2009). In particular, the

Respondent informed the Tribunal that the staff member who was demoted as a result of
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considerable period of time; that he was repentant, and reformed. There was never any
suggestion that the Applicant’s use of drugs had affected his work and thus, though the
quantity found on him was larger and the punishment in Lebanon greater than those in
New York or Georgia, the Tribunal finds that the Applicant’s case is more akin to those

than to the trafficker in Sudan.

Conclusion

31.  The Application is
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Entered in the Register on this 17" day of May 2012

(Signed)

Jean-Pelé Fomété, Registrar, UNDT, Nairobi
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