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- 05-HRI-OHCHR-406978-R-GENEVA, P-3 

- 05-HRI-OHCHR-406979-R-GENEVA, P-3 

- 05-HRI-OHCHR-407048-R-GENEVA, P-3 

- 05-HRI-OHCHR-406982-R-GENEVA, P-3 

- 05-HRI-OHCHR-407003-R-GENEVA, P-3 

- 05-HRI-OHCHR-407042-R-PRETORIA, P-3 

- 05-HRI-OHCHR-407039-R-ADDIS ABABA, P-3 

- 05-HRI-OHCHR-407264-R-LUANDA, P-3 

- 05-HRI-OHCHR-407263-R-LUANDA, P-4 

- 05-HRI-OHCI-IR-407170-R-GENEVA, P-3 

- 05-HRI-OHCHR-407192-R-BANGKOK, P-3 

- 05-HRI-OHCHR-406991-R-GENEVA, P-4 

- 05-HRI-OHCHR-406973-R-GENEVA, P-3 

- 05-HRI-OHCHR-407021-R-GENEVA, P-4 

- 05-HRI-OHCHR-407171-R-GENEVA, P-4 

- 05-HRI-OHCHR-407032-R-GENEVA, P-4 

- 05-HRI-OHCHR-407014-R-GENEVA, P-4. 

8. He was not interviewed for any of them.  

9. On 9 December 2005, he wrote to the chairperson of the Steering 

Committee on Post Regularization, asking her to clarify the distinction for 

the purposes of the regularization exercise between 30-day candidates and 

60-day candidates. She replied the same day, explaining the difference and 

sending him the Guidelines and the staff selection system rules. 

10. By e-mail dated 6 February 2006, the Senior Adviser to the Deputy 

High Commissioner informed him that the post regularization process had 

concluded and that the High Commissioner had made final selection 

decisions. She added that it had not been possible to accommodate his 

candidatures. 

11. On 10 April 2006, the applicant asked the chairperson of the above-

mentioned Steering Committee to send him a copy of the agreement between 

OHRM and OHCHR. She replied the same day that there was no document 

called the "OHCHR-OHRM agreement" and that the applicable rules and 

parameters were the result of prolonged discussions between OHRM and 

OHCHR and were reflected in the Guidelines. 

12. After further exchanges with the chairperson of the Steering 
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candidates. Until that date he believed in good faith that there was a valid 

legal basis for the application of the Guidelines. 

23. The United Nations Appeals Tribunal has followed the jurisprudence 

of the former United Nations Administrative Tribunal according to which 

only circumstances “beyond his or her control that prevented the applicant 

from timely exercising the right to appeal” may be considered “exceptional 

circumstances” justifying a waiver of the statutory time limit (see 2010-

UNAT-029, El Khatib). The fact that the applicant initially thought that the 

decisions he is now contesting were lawful cannot be deemed to constitute 

such a circumstance, especially as he had every means of obtaining 

information from the Administration. Furthermore, while the applicant 

claims that he mistakenly thought there was a legal basis for the rules 

applied in the regularization exercise, there remains the principle that 

"candidates for public employment are presumed to know the rules 

applicable to the employing public corporation" (see 2010-UNAT-029, El 

Khatib). 

24. In addition, the Tribunal notes that, even after receiving the message 

of 10 April 2006, the applicant took a further one month and 14 days to 

transmit his request for administrative review to the Secretary-General. 

25. In the light of the foregoing, the Tribunal finds that the applicant has 

failed to establish the existence of any exceptional circumstance justifying 

the waiver of the two-month time limit set in the former staff rule 111.2 (a). 

Consequently, it cannot but declare the present app
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__________(signed)___________________ 

Judge Jean-François Cousin 

 

Dated this 30
th

 day of July 2010 

 

 

 

 

Entered in the Register on this 30
th

 day of July 2010 

 

 

 

_________(signed)_________________________ 

 

Víctor Rodríguez, Registrar, UNDT, Geneva 

 


