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THE UNITED NATIONS APPEALS TRIBUNAL

Judgment No. 2012-UNAT-261

JUDGE ROSALYN CHAPMAN , Presiding.

1. The United Nations Appeals Tribunal (Appeals Tribunal) has before it an appeal filed
by Ms. Rawan Ezzeddin Badawi (Appellant) against Judgment No. UNRWA/DT/2011/007
rendered by the Dispute Tribunal (DT) of the United Nations Relief and Works Agency for
Palestine Refugees in the Near East (UNRWA or Agency) on 13 October 2011 in Amman, Jordan.

Synopsis

2. Ms. Badawi, a social worker with UNRWA, appeals the dismissal of her challenge to the
non-extension of her fixed-term appointment and se paration from service on 30 September 2009.

This Tribunal affirms the UNRWA DT'’s Judgment and dismisses Ms. Badawi's appeal.
Facts and Procedure

3. On 27 July 2008, Ms. Badawi entered into a letter of appointment with the Agency for a
“fixed-term” to serve as a social worker at Grade 10, Step 1, in the North Amman Jordan Area
Office. Paragraph 3 of Ms. Badawi's letter of appointment provided the “tenure” of her
appointment was “for a fixed-term starting 27.07.2008 and expiring on 31.03.2009 "
(emphasis in original). Paragraph 4 of Ms. Badawi's letter of appointment provided that her
fixed-term appointment was subject to a twelve-month probationary period (subject to the
extension of the expiration date of her appointm ent) and that, if her work performance during
the probationary period was “satisfactory,” her appointment would “be confirmed by the Agency

in writing”.

4. Ms. Badawi’s letter of appointment provided sh e should not expect her appointment to be

renewed or converted to another type of appointment:

8. SPECIAL CONDITIONS

This appointment does not carry an expectation of renewal or conversion to any other
type of appointment.

5. Regarding separation from service, Ms. Badawi’s letter of appointment provided:

7. SEPARATION FROM SERVICE

This appointment may be terminated at any time in accordance with the Area Staff
Regulations and Rules. In particular ... [s]hould the Agency terminate your
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appointment after it has been confirmed, you will receive not less than 30 days written
notice of such termination.
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Commissioner-General’s Answer

20. The UNRWA DT did not make an error of fact in determining Ms. Badawi’s fixed-term
appointment was extended from 31 March 2009 to 30 September 2009 and, in any event, no

manifestly unreasonable decision resulted from this factual finding.

21. The UNRWA DT did not err in determining a question of law. Rather, it properly applied
the jurisprudence of the Appeals Tribunal to determine that Ms. Badawi, as the holder of a fixed-
term appointment, was not entitled to the extensio n or renewal of her contract in the absence of
countervailing circumstances, and that to overturn the non-renewal decision Ms. Badawi must
adduce convincing evidence to show that the cotested decision was the result of procedural
irregularity, prejudice against her, or some impr oper motive. This standard does not change

even if the staff member has performed satisfactorily.

22. Ms. Badawi's appeal fails to allege any procedral irregularity, prejudice against her, or
improper motive in UNRWA'’s decision not to extend her contract. Rather, Ms. Badawi
improperly raises these allegations for the first ti me in a rejoinder to the answer. Even assuming,
arguendo, Ms. Badawi properly raised these allegations, she has not met her burden to show any

facts supporting them.

23. The UNRWA DT did not commit any procedural error regarding Ms. Badawi's rejoinder,

which it did consider despite noting its irregularity.

24, Ms. Badawi had ample opportunity to present her claims and evidence, and she was
treated fairly and equally despite the denial of her request for the production of documents.
Ms. Badawi’'s request for the production of documents was overreaching, vague and a “fishing
expedition”. Moreover, the documents she saught were not material and would not have

changed the outcome of the case if admitted into evidence.

25. The UNRWA DT properly made a credibility assessment of Ms. Badawi, which

assessment is supported by the record.

26. The remedies Ms. Badawi seeks have no basis itaw and fact. Since the Agency’s decision
not to extend Ms. Badawi’s fixed-term appointment was proper, she is not entitled to relief from
that decision or to reinstatement. Accordingly, Ms. Badawi has not suffered any harm and is not

entitled to any compensatory or moral damages.
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staff member's performance.” Furthermore, since 1998, UNRWA has required that

“[e]xtensions should be requested only for those posts which are indispensable”.

35. It is undisputed the Agency afforded Ms. Badawi thirty-day written notice.
She does not really dispute that the Agency Ist the funding for her position and the loss of
funding was the reason for which her contract was not extended. Rather, she complains UNRWA
was not transparent about the funding source of her position, did not give her advance notice of
the funding source and its possible ending date had poor management, and did not prudently
plan ahead for budgetary problems, among other things. However, none of these complaints
refutes the Agency’s documentary evidence esthlishing Ms. Badawi's fixed-term appointment
was not extended due to the lack of available funds for her position. Moreover, no evidence was
presented showing Ms. Badawi’'s post was indispensable. Accordingly, as the UNRWA DT found,
the Agency fully complied with UNRWA's Staff Regulations and Rules and the provisions of
paragraph 7 of Ms. Badawi’s letter of appointment in not extending her fixed-term appointment

and separating her from service.

36. There is no merit to Ms. Badawi’s claim the UNRWA DT did not consider her rejoinder or
“Observations”. It did consider her rejoinder, despite noting its irregularity. Considering the
allegations in Ms. Badawi’'s rejoinder is not the same thing as finding Ms. Badawi has
proven those allegations; she has not. She dl not present any evidence showing the Agency’s
decision was arbitrary, procedurally deficient, or the result of prejudice against her or any
other improper motivation. Thus, as the UNRWA DT found, Ms. Badawi has not met her

burden to show the Agency’s decision was improper.

37. The UNRWA DT found Ms. Badawi's statements that she was not aware she was entering
into a fixed-term contract were not credible because the terms of her letter of appointment were
clear, unambiguous and easy to understand. To overturn the UNRWA DT's adverse credibility
finding, this Tribunal must be satisfied the fi nding is not supported by the evidence or is
unreasonable . Moreover, some deference should be give to the factual findings of the Dispute
Tribunal as the court of first instance.” We find the UNRWA DT's adverse credibility
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