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1.  The Applicant, a former Information Management Associate working with
the Office of the United Nations High Commissioner for Refugees ({UNHCRO),
contests the decision to terminate her fixed-term appointment in accordance with

staff regulation 9.3(a)(v).

2. The Respondent filed a reply on 13 June 2024, in which he argues that the

contested decision was lawful, and the application is without merit.
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9. The Applicant states, however, that whereas she reported on duty on
1 June 2023, she only received her letter of appointment on 8 June 2024. She thus
contends that she was not remunerated for the period 1-7 June 2023, yet she was on

duty.

10. The Respondent explains that the delay in issuance of the Applicantos letter
of appointment was due to the need to first create her employee identification and
conduct the medical clearance processes. The processes were completed on

8 June 2023 and the Applicant was thereafter issued with a letter of appointment.

11. On22 August 2023, UNHCR received information that pursuant to Executive
Order 13818, the U.S. Department of the Treasuryls Office of Foreign Assets
Control (ROFAC0) had designated the Applicant for acts of corruption in the
Guatemalan mining sector. The designation concerning the Applicant was in
relation to her role as an employee of SIG. A press release issued by OFAC
implicating the Applicant in said designation was issued on 18 November 2022. On
that same day, SIG suspended the Applicant and issued a press release about

pending investigations to be conducted.

12.  On 1 September 2023, UNCHR requested the Applicant to provide comments
on the above designation. UNHCR also informed the Applicant that it was
considering terminating her appointment for facts anterior in accordance with staff
regulation 9.3(a)(Vv), as these facts were relevant to her suitability and integrity and
would have precluded her appointment had they been known at the time of

appointment.

13.  On 11 September 2023, the Applicant responded that she had never been
subject of an investigation in relation to her work for Solway in Guatemala. The
Applicant further refuted the accusations of OFAC and informed UNCHR that she
had filed a request for disclosure under the U.S. Freedom of Information Act to

have access to the evidence that OFAC held.
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14. On 27 September 2023, UNHCR terminated the Applicantos
appointment (fithe contested decision0). In the termination letter, the Director,

Division of Human Resources, UNHCR stated:

the seriousness of the facts anterior and your non-disclosure of them
to UNHCR prior to your appointment warrant the termination of
your fixed-term appointment in accordance with staff
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that the Organization adequately appraised the Applicant of the allegations against
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The leader of Solwayds mining operations in Guatemala, Russian
national Dmitry Kudryakov (Kudryakov), along with Belarusian
national Iryna Litviniuk (Litviniuk), allegedly led multiple bribery
schemes over several years involving politicians, judges, and
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28. Article 101.3 of the United Nations Charter, Chapter XV provEJZEXer BBX
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36. Considering the foregoing, the issues identified by the Tribunal as relevant in
the circumstances of this case to deciding whether the Respondent acted

appropriately in coming to the challenged decision are as follows:

a.  Was there sufficient evidence of facts anterior in the Respondentis
discovery of the OFAC designation, the Applicantis suspension from SIG,
and a pending investigation, to justify a decision to terminate the Applicantis

employment?

b.  Were these facts anterior directly relevant to an assessment of the
suitability of the Applicant under the standards established in the Charter, and
was it reasonable to conclude that, had these facts been known at the time of
her appointment, they should have precluded her from obtaining such

appointment?
c.  Was the Applicant afforded due process?
37. These issues will be examined in turn.

Sufficiency of Evidence

38.  There can be no fault taken with the view that had information been disclosed
about a staff member being the subject of a serious international designation in
corrupt activities, as well as suspension and pending investigations for same, such
a staff member would be precluded from appointment. In this case, the Respondent
discovered documented information on the fact of the Applicantss OFAC

designation, her suspension from SIG, and the pending investigation.

39. That information was sufficient for the Respondent to consider terminating
the Applicantés employment. This is so, particularly in circumstances where no
disclosure of these matters was included in the Applicantds application for

employment.

40. Inthe submissions of both parties, there appears to be an acceptance that what
the Respondent needed to make the decision was fisufficient evidence to support a

factual finding that the Applicant had engaged in the alleged conductd. As
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for not disclosing this information during the recruitment process. She said she did
not know about any investigations by SIG. Such lack of knowledge cannot per se
support an argument for continued employment of the Applicant. The Applicant
provided unexplained information about her employment with SIG ending in

November 2022 without disclosing that that was when she was suspended.

46. While, as submitted by the Respondent, the failure to disclose was not the
basis for the Applicantds termination, the fact that her response was so limited gave
credence to the strength of the information about the facts anterior. Additionally,
the explanation that the Applicant is challenging the designation of OFAC is
irrelevant to the fact that the designation was in place. It is the designation,
underpinned by corruption involvement concerns, that is viewed as impacting

negatively on the Applicantos suitability in terms of integrity.

47. The Tribunalés finding is that, as submitted by the Respondent, fialthough the
Applicant claims that her designation by OFAC was arbitrary and that UNHCR
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