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. 4 odio,

1.  The Applican§f a Senior Administrative Assistant, working with the United
Nations Environmef§lt Programme (AUNEPO0), contests the decision not to apply to
her the Salaries afd Allowances Scale for General Service (iGS0) Category

applicable only to gigible staff on board prior to 1 January 2000.

2. On 15 Februgry 2024, the Respondent filed his reply.

Fa Ila_, a kg ou, d
3.
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Please advise on whether the staff member is entitled to the long
service step increment of the Paris salary scale upon completion of
five years on G-7 step 11. Please also confirm that the salary scale
applicable to the s/m is that applicable to staff recruited on or after
01 January 2000 (Par120a) given that the s/m moved to Paris
in 2022.

12. As per the content of the management evaluation response (see

para. 22 below), DOS responded on 10 May 2023 as follows:

The qualifying criteria for the Long-Service Step are mentioned in
the current local salary scale for Paris and please note that all these
criteria must be fulfilled for the staff member to be eligible to receive
the long service step increment.

- At least 20 years of service (continuous or cumulative) within the
United Nations common system.

- 5 years at the top regular step of the current grade.
- Satisfactory performance.

Based on the above, while the staff member does have 20 years of
service within the UN common system, she does not have the 5 years
of required service at the top regular step of her current grade. She
would only meet the 5 years of required service at the top regular
step of her current grade in October 2024.

13.  On the same day, SPnB sent a follow-up question to DOS asking whether the
Applicant is eligible for another long-service step increment although she received
a long step for GS-7/11 in 2019.

14. On 13 May 2023, DOS confirmed that the staff member can be considered
again for a long- service step increment because the current local salary scale in the
current duty station is applicable to the staff member following the staff memberds

movement to her current duty station.

15. Based on the advice of DOS, SPnB informed the Applicant on 15 May 2023
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Her movement in 2022 cannot therefore be considered as a new recruitment

process.

26. The Applicant cites two precedents of other staff members who transferred
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30. The Respondent further states that there is no single global salary scale for

the General Service category. The Organizationds policy is t
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Scale 120b. Rather the Respondentis case was that the interpretation and the

resulting decision were based on advice from DOS.

34. Accordingly, the Tribunal directed by Order No. 116 (GVA/2024) that in
closing submissions, the Respondent fishould in particular address the issue of the
policy document relied on and provide relevant examples of other persons whose

cases were treated in the manner that supports their caseo.

35. §The Resgbndent, thereafter, made further submissions reiterating that the
advige from S was the basis for the interpretation. The Respondent further
congeded that here were only three cases of staff members similarly circumstanced
as tife Applicagt.

36.] In the aljove circumstances, the Respondent requests the Tribunal to dismiss

thelapplicatiof.

Co'Sde ™o,
Applicable law

37. Staff rule 3.2(a) provides that:

Satisfactory service for the purpose of awarding a salary step
increment shall be defined, unless otherwise decided by the
Secretary-General in any particular case, by satisfactory
performance and conduct of staff members.

38. Annex 1, para. 7 of the United Nations Staff Regulations and Staff Rules
provides that:

The Secretary-General shall fix the salary scales for staff members
in the General Service and related categories, normally on the basis
of the best prevailing conditions of employment in the locality of the
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39. The ICSC publication iUN Common System of Salaries, Allowances, and
Benefitso (February 2022) provides for the General Service category (emphasis
added):

A Salary System
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C Salary Scales and Increments

There is normally only one General Service salary scale per country.
General Service salary scales are expressed in local currency per
grade and step. While the number of grade levels and steps per level
may vary from one duty station to another, there is a move towards
a seven- grade level structure system-wide. Longevity steps may be
included in the salary scales where local conditions so justify. At
other locations, provision is made for one long-service step in
addition to the regular steps for each grade. To qualify, staff must
have been at the top of their grade for five years and have a minimum
of 20 yearsd service.

Increments within each salary level are normally awarded annually
based on satisfactory service. General Service salary scales are
reviewed periodically on the basis of comprehensive surveys of the
best prevailing conditions of employment in the locality. [€]

Examination of the merits of the case

40. The Tribunalts determination in this case concerns contending interpretations
of the wording of the applicable Paris salary scales in the context of the terms of
the Applicantds employment contract. The Applicantis contractual employment
terms include the Organizationds regulatory framework including Staff Rule 3.2 and
Annex 1 para 7 cited above. Thus, the wording of the salary scales applicable to the

Applicantbs employment also forms part of her contractual terms of employment.

41. In considering the interpretation issues that arise in this case, the Tribunal
does not seek to replace the decision makerés role in coming to a determination.
Rather the Tribunalds role is limited to a judicial review of the process by which the
decision-maker arrived at the interpretation that led to the challenged
decision (Sanwidi 2010-UNAT-084, para. 40).

42. Appeals Tribunalds jurisprudence provides guidance on the approach to be
taken by the UNDT when considering the interpretation of provisions such as those
that had to be applied by the decision-maker in this case. In De Aguirre
2016-UNAT-705 44, UNAT explained:
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44.  The interpretation of a rule is made within the context of the
hierarchy in which the rule appears. A staff memberds appointment
is subject to the Staff Regulations and Rules, and also incorporates
the relevant administrative issuances issued by the Organization. In
general terms, administrative issuances set out instructions and
procedures for the implementation of the Staff Regulations and
Rules. Just as a Staff Rule may not conflict with the Staff Regulation
under which it is made, an administrative issuance may not conflict
with the applicable Staff Regulation or Rule which it implements.
Finally, in interpreting the terms of a staff memberds appointment,
we may also draw upon general principles of law insofar as they
apply to the international civil service.

43. The case of Guedes
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49.
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Entered in the Register on this 28" day of October 2024

(Signed)
Ren® M. Vargas M., Registrar, Geneva
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