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JUDGE GRAEME COLGAN, PRESIDING.

1. Cevat Ozturk appeals against Judgment No. UNDT/2023/031 (impugned Judgment)
of the United Nations Dispute Tribunal (UNDT or Dispute Tribunal),! which declined to receive
his application as not having been the subject of a timely management evaluation request
and also because his cause of action arose more than three years before his application was
filed. The UNDT dismissed Mr. Ozturk’s case by issuing a summary judgment on the
Secretary-General’s motion.

2. This appeal turns essentially on what was the relevant administrative decision and

when this came to Mr. Ozturk’s notice.

3. For the reasons set out below, we dismiss the appeal and affirm the impugned

Judgment.
Facts and Procedure

4. There is a long and convoluted history to this case about erroneous child support
deductions taken from Mr. Ozturk’s salary, but most of which we need only summarise briefly.

Further detail may be found in previous judgments referenced herein.

5. Mr. Ozturk has been a staff member of the United Nations since 2014. In proceedings
brought by him and decided in 2018 the UNDT concluded that the Administration had, in 2015,
unlawfully deducted child support payments from his salary.2 In the 2018 UNDT Judgment,
the Dispute Tribunal ordered the rescission of
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13. Rather than continuing to pursue the Administration for payment, Mr. Ozturk tried
another tack. On 10 November 2021, he applied to the UNAT for an order of execution of the
2018 UNAT Judgment based on his contention that the payment made by the Administration
on 7 May 2019 had been incorrect and insufficient. The UNAT dismissed his application for
execution, finding that if Mr. Ozturk was dissatisfied with the amount of the refund, he should
have sought management evaluation of that refund decision.”

14, Between mid-December 2022 and mid-January 2023 there was correspondence from
Mr. Ozturk to the Administration and a meeting with its representative about the correctness
of the 7 May 2019 reimbursement. The Administration’s calculations were again explained to
him and Mr. Ozturk’s analysis of the figures was rejected. On 19 January 2023, the
Administration reiterated by e-mail that, despite extensive consultation with him, its position
remained the same, namely, that it had calculated correctly the dates and amounts of
reimbursement due when it paid him on 7 May 2019.

15. Upon receipt of this e-mail, Mr. Ozturk immediately requested management
evaluation of what he said was the Administration’s decision of 19 January 2023. On
3 March 2023, however, the MEU advised that this request was time-barred and thereby not

receivable.

16. Mr. Ozturk lodged his application with the UNDT on 14 April 2023, which was dimissed
in the impugned Judgment.

17. It is important to record what is the subject matter of Mr. Ozturk’s dispute with the
Secretary-General and what it is not. His concern is with the Administration’s calculation of
the reimbursement due him that was paid on 7 May 2019. There is no dispute about the sums
that the Administration subsequently deducted for child support as directed by the UNDT and
the UNAT in their respective Judgments. The isolation of the scope of the dispute is important
in determining the date upon which Mr. Ozturk was obliged to make a request for management

evaluation under the relevant Staff Rule.

72022 UNAT Judgment, para. 33.
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Submissions
Mr. Ozturk’s appeal

20. Mr. Ozturk’s submissions in support of his appeal emphasise what he contends was the
Administration’s non-compliance with the spirit of several rules and regulations about the
resolution of disputes such as this. Included among these are his contention that he is entitled
to a consideration of the merits of his case and that the time limits for management evaluation
ought to have been paused because he wished and sought to pursue an informal resolution of
the parties’ dispute.

21. More specifically, Mr. Ozturk argues that following his 7 May 2019 receipt of payment
from the Administration he questioned its justification for its calculations but that the
Administration’s response was delayed and it “hid” the relevant information from him for a
long period. He asserts that it was not until a meeting with him on 12 January 2023 that the
Administration’s calculations were first revealed to him. He says that he did not ever agree to
the amount refunded to him. Mr. Ozturk says that the Administration delayed deliberately the

provision of this information to ensure that he could not take the necessary step of
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good administration. It encourages rational and structured decision-making and
minimizes arbitrariness and bias.

29. In Nugroho, we reiterated the rationale for providing reasons for a decision to justify

termination of a staff member’s employment:?°

(...) The duty to give reasons for a decision, as this Tribunal has long held, is
essential for the Tribunals to exercise their judicial review of administrative decisions,
assessing whether they were arbitrary, capricious, or unlawful. Although this obligation
might not stem from any Staff Regulation or Rule, it derives from the public law
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