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21. It must be clarified that the compulsory nature of education at any level is not
one of the eligibility requirements for the education grant. The determining factor
is the binding nature of the start of formal p, 4, education. The fact that the
Hungary Education law relates to fipre-school acti\}itiesb defeats the argument that
the Act creates an exception in terms of paragraph 4.2(d) of
UNHCR/AI/2018/8/Corr.1.

22. Paragraph 4.2(d) provides for an exception only if an earlier start off. rﬂq,‘
P, —H, g ucdry 4 is required by law. In other words, it creates an exception to the’
five-year age-based definition of fiprimary levelo set forth in para 4.2(c). The legal
minimum level of education for education grant eligibility purposes remains the

primary level.

23. The Applicant cannot, therefore, base his claim on the exception in
para 4.2(d) since his son attended pre-school and did not, in fact, have an earlier

start to formal primary education by law.

24. The Hungarian Act on National Education does not render pre-school
activities part of the primary level of education. In this regard, it is worth
mentioning thatdcontrary to what the Applicant argues®a literal, contextual, and
teleological interpretation of the term fiformal primary educationo does not support
an inclusion of pre-schools within it. This is further confirmed by the Permanent
Mission of Hungary to the United Nations (fithe Permanent Missiono) in response
to an inquiry by the UN Secretariat about the educational system in Hungary. In a
Note Verbale dated 13 June 2022, the Permanent Mission confirmed that fiformal
primary educationo in Hungary starts at the age of six, and that kindergarten (or

pre-school) does not count towards that.

25. The Applicant raises several arguments about the definition of fiprimary level
education0. He argues that by virtue of its application across duty stations, the
education grant policy needs to be able to capture the diversity in education systems
across the world. He further claims that the term fiformal primary educationo is
devoid of meaning in a context of hundreds of different education systems, covering

different languages, curricula, and organizations.
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32. It is neither for the Tribunal nor for the Applicant to hypothesize about the
legislatorfs intention or the language chosen in any given policy. The scope of
judicial review is limited to verifying whether the Administrationds decision was

lawful based on the applicable legal framework.

Conclusion

33. Inview of the foregoing, the application is dismissed in its entirety.

(Sg4g )
Judge Margaret Tibulya
Dated this 16" day of August 2023

Entered in the Register on this 16" day of August 2023
(Sg4g )
Ren® M. Vargas M., Registrar, Geneva

Page 7 of 7



