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Introduction 

1. On 10 February 2022, the Applicant, a former staff member with the United 

Nations Children’s Fund (“UNICEF”) filed an application in which she contests the 

“ [d]ecision to place a note on Applicant’s official status file which states that “[i]f [she] 

were to rejoin UNICEF as a staff member, a disciplinary process would be initiated”. 

This decision was taken on 16 August 2021 by the Chief, Administrative Law Unit, 

Office of the Executive Director, UNICEF. 

2. On 18 February 2022, the Respondent filed a motion to have receivability be 

determined as a preliminary issue.  

3. On 4 March 2022, by Order No. 024 (NY/2022), Judge Joelle Adda, as Duty 

Judge granted the Respondent’s motion to have the issue of receivability decided as a 

preliminary issue. The Duty Judge further instructed the Applicant to file a response to 

the Respondent’s submissions on receivability, which the Applicant duly filed.  

4. On 20 December 2022, the case was assigned to Judge Joelle Adda. 

Factual background  

5. The Applicant joined UNICEF as a staff member on 7 February 2018 on a 

temporary appointment.   

6. On 12 June 2019, UNICEF’s Office of Internal Audit and Investigations 

(“OIAI” ) received a report of possible misconduct involving the Applicant. OIAI 

initiated an investigation and notified the Applicant that she was the subject of an 

investigation on 21 June 2019. OIAI interviewed the Applicant on 25 June 2019 and 

23 January 2020.  

7. The Applicant separated from service on expiration of her appointment on 5 

February 2020, while the investigation was still pending.  
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8. On 9 July 2021, following the completion of the investigation, OIAI transmitted 

an Investigation Report to the Deputy Executive Director, Management.  

9. On 16 August 2021, UNICEF’s Administrative Law Unit wrote to the 

Applicant, enclosing a note to be placed on the Applicant’s Official Status File, 

together with a copy of the Investigation Report. The letter informed the Applicant that, 

… Effective 5 February 2020, you separated from UNICEF upon 
the expiration of your temporary appointment. Given that this matter 
had not been resolved at the time of your separation, the Deputy 
Executive Director, Management, has decided to place the attached note 
on your Official Status File, in accordance with 
DHR/POLICY/2020/001 UNICEF Policy on the disciplinary process 
and measures. You are requested to provide, within 14 days of receiving 
this letter, any comments you may wish to make in relation to the note. 
Please send such comments via e-mail to the address 
adminlawunit@unicef.org. Following receipt of your comments, the 
note will be placed on your Official Status File, together with your 
comments. No other documents relating to this matter will be placed on 
your Official Status File. 

10. The note stated: 

… [The Applicant] separated from service with UNICEF effective 
5 February 2020, due to the expiration of her appointment. At the time 
of her separation, an investigation was pending. If [the Applicant] were 
to rejoin UNICEF as a staff member, a disciplinary process would be 
initiated.  Please contact the Director, Division of Human Resources, at 
Headquarters, in the event that [the Applicant] should become employed 
with UNICEF in future under any contractual arrangement. 

11. This letter is the contested decision attached to the application. 

12. On 14 September 2021, Counsel then representing the Applicant provided 

comments on her behalf. On 21 September 2021, the Administrative Law Unit notified 

Counsel that the note, together with the Applicant’s comments, had been placed on her 

Official Status File. 

13. On 14 October 2021, the Applicant requested management evaluation of the 

contested decision. UNICEF did not provide a response to this request. 
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Receivability  

19. The scope of the Tribunal’s jurisdiction is determined and limited by art. 2.1(a) 

of its Statute, which provides that “[t]he Dispute Tribunal shall be competent to hear 

and pass judgement on an application filed by an individual … against the Secretary- 
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be established is irrelevant. The pertinent fact remains that the content of the note 

placed on the Applicant’s file was only “informative and instructive”. 

37. Third, the Applicant attempts to argue that as the Dispute Tribunal in Kennes 

found that the applicant’s management evaluation request was untimely, the case can 

be distinguished from the Applicant’s case.  

38. The Tribunal finds this argument to have no merit. In Kennes, the Tribunals 

reviewed the legality of a number of receivability grounds. While the Dispute Tribunal 

found that the application in Kennes was time-barred, it also found that Mr. Kennes’ 

challenge to the decision not to complete the disciplinary process against him and the 

decision to place a note in the Applicant’s Official Status File was not receivable 

ratione materiae. The fact that there was an untimely management evaluation request 

in the Kennes bears no relevance to the issues at hand in this case.  

39. It follows that the Applicant’s challenge of the decision to place a note on the 
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