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1. Ms. Emma Reilly has filed an application for correction of Judgment
No. 2021-UNAT-1079 which the United Nations Appeals Tribunal (UNAT or Appeals Tribunal)
issued on 19 March 2021. However, her application is in substance an application for both

correction and revision. For the reasons set out below, we dismiss the application.
Facts and Procedure

2. On 24 June 2020, the UNDT issued Judgment No. UNDT/2020/097 in the matter of
Reilly v. Secretary-General of the United Nations. The UNDT dismissed Ms. Reilly’s application
which challenged “the procedure by which her request for protection from retaliation was
processed, the failure to protect her from retaliation and the failure to follow up on Ethics Office

recommendations subsequent to her request for protection from retaliation”.!

3. On 29 July 2020, Ms. Reilly filed an appeal of the UNDT Judgment. On 19 March 2021,
the Appeals Tribunal issued Judgment No. 2021-UNAT-1079 dismissing the appeal.

4. On 14 April 2021, Ms. Reilly filed an “Application for Correction of Judgment” in terms of
Article 11(2) of the Statute of UNAT. The Secretary-General filed his comments on 21 May 2021.

Submissions
Ms. Reilly’s Application
5. Ms. Reilly contends that the following paragraphs contain errors requiring correction:

- At paragraph 7 of the Judgment, it should be added that “the Director of the Ethics
Office agreed, that [Ms. Reilly’s] case be reopened on the basis of errors of fact and law
in the initial determination”;

- Paragraph 9 of the Judgment is incorrect in stating that on 1 August 2017 she had
requested that her complaint be referred to a “Second Alternate Chair” for further review;

- Paragraph 11 of the Judgment is incorrect in stating that she was on special leave with
pay between 1 and 6 October 2019 rather than only on 3 and 4 October 2019;

1 Reilly v. Secretary-General of the United Nations, Judgment No. UNDT/2020/097, para. 1.
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- At paragraph 11 of the Judgment, the Judgment is incorrect in stating that the attempts

to mediate the dispute were not successful, because “no such attempts were made”; and

- Paragraphs 25 to 28 of the Judgment incorrectly reflect her legal arguments. She

suggests three additional paragraphs which should be added to the Judgment.
Secretary-General’s Comments

6. Ms. Reilly’s requests do not address clerical mistakes, accidental errors or omissions;
moreover, her requests address aspects of the Judgment, which even if accepted, would have

no material impact on the Judgment.

7. Other requests appear to seek a revision of the Judgment. Under Article 11(1) of the
UNAT Statute, the UNAT may revise a judgment upon “the discovery of a decisive fact which was,
at the time the judgement was rendered, unknown to the Appeals Tribunal and to the party
applying for revision”. However, the changes requested do not rely on facts which are decisive or,
more importantly, that were unknown to the UNAT when it rendered the Judgment.

8. Ms. Reilly seeks leave to correct paragraph 11 of the Judgment, submitting that she was
on special leave with pay for two rather than six days in October 2019. Upon further
investigation, the Secretary-General confirms that Ms. Reilly was on special leave with full pay for

four rather than six days in October 2019. That fact, however, is not a decisive fact, as it has
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of the finding that the determinations of the Second Alternate Chair in any event did not

constitute administrative decisions subject to review.

14. Ms. Reilly quibbles further with two points in paragraph 11 of the Judgment which reads:

The attempts to mediate the dispute with the aid of the United Nations Ombudsman
were unsuccessful. But the United Nations Chef de Cabinet, the High Commissioner
for Human Rights, the Assistant Secretary-General for Human Resources
Management, and their respective staff, collaborated to reassign Ms. Reilly to
suitable positions. From 1 May 2018 to 30 September 2019, Ms. Reilly was
temporarily assigned to the OHCHR Rule of Law and Democracy Section at the
P-4 level. She was then placed, for six days, on special leave with full pay, following
which, on 6 October 2019, she was laterally transferred from her previous post to a
new position at the Development and Economic and Social Issues Branch of OHCHR.

15. Her first quibble relates to the first sentence of paragraph 11. She states:

At paragraph 11, the judgement states “The attempts to mediate the dispute with the
aid of the United Nations Ombudsman were unsuccessful.” This is incorrect. No such
attempts were made. The Appellant was informed by the ombudsman that the
Administration had refused the recommendation for mediation, and provided
contemporaneous emails to the Tribunal demonstrating her efforts to obtain a
response from the Administration as to whether the statement was accurate ... In fact,
following closing arguments in the case, on 31 August 2019, the Administration
complained in writing to the Dutch Foreign Ministry that the Appellant continued to
seek mediation, indicating that it considered such to be unnecessary rather than
precluded by any factor ... This information was obtained from the Dutch Ministry
t
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Judgment

19. The application for correction of Judgment No. 2021-UNAT-1079 is dismissed.

Original and Authoritative Version: English

Dated this 18t day of March 2022.

(Signed)
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