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Introduction

Pursuant to its resolution 2014/12, ECOSOC will hold, 
on 22 April 2015, a one-day meeting to consider inter-

national cooperation in tax matters including its contribu-
tion to mobilizing domestic financial resources for develop-
ment and the institutional arrangements to promote such 
cooperation, with the participation of the representatives of 
national tax authorities.

An interactive discussion on the taxation of intellectual 
property rights and other intangibles will highlight how cur-
rent rules in international taxation may give rise to base ero-
sion and profit shifting and try to discern solutions to this 
problem for developing countries.

What are Intangibles?
Literally “intangibles” refers to property that cannot be 
touched, as distinct from “tangible” property such as prop-
erty or consumer goods. A recent OECD proposed defini-
tion describes an “intangible” as “something which is not a 
physical asset or a financial asset, which is capable of being 
owned or controlled for use in commercial activities, and 
whose use or transfer would be compensated had it occurred 
in a transaction between independent parties in comparable 
circumstances.”
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Intangibles include the important sub-category of 
“intellectual property” which, according to the World Intel-
lectual Property Organization (WIPO), refers to “creations 
of the mind, such as inventions; literary and artistic work; 
designs; and symbols, names and images used in commerce. 
Intellectual property is protected in law by, for example, pat-

1	 OECD (2014), Guidance on Transfer Pricing Aspects of Intan-
gibles, OECD/G20 Base Erosion and Pro�t Shifting Project, OECD 
Publishing. http://dx.doi.org/10.1787/9789264219212-en at p.29.
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often extremely valu a ble int a n gibles. I nt a n gibles are seen 
a s t he main driver of value for ma ny compa nies, a process 
aided by a dv a ncement s in in formation a nd commu nic ation 
tech nologies.

One idea of what t he protection of intellect u al prop -
ert y ent ails is t h at “ by s triking t he rig ht bala nce between 
t he interest s of in novators a nd t he wider public interest, t he 
IP s y s tem aim s to foster a n environment in which creativ -
it y a nd in novation c a n �ourish ” (a g ain quoting W I P O). 
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For both of these examples, provided on this page, impor-
tant (and in practice very complex) questions exist about:
•	 How much economic activity and value creation as 
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