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Office of Administration of Justice

When the General Assembly established the internal justice system in 2009, it created OAJ as
an independent office with operational and budgetary autonomy would ensure the
institutional independence of the system (see General Assembly resolution 62/228, the report
of the Advisory Committee on Budgetary and Administrative Questions A/61/815, paragraph
22, and the report of the Redesign Panel for the internal justice system A/61/205, paragraph
124).

The General Assembly GiipdGEE(L AGDZOYHGE 1SG sSWhZatAYH role of the Office of Administration
21 :ZEKDG Y WASYHASYSY0 4SG SYEGDGYEGYDG ZT #SG TZ0WAI ELEIGW ZT iZEKDG_;dGEZIZKZY cg to6
responsible for the overall coordination of the formal component of the internal justice system
and for contributing to ensuring that the system functions in a fair, transparent and efficient
manner. As the new internal justice system became operational, the General Assembly stressed
that it must be transparent, impartial, independent and effective (resolution 61/261,
preamble). The General Assembly also established the system as decentralized (resolution
62/228, paragraph 2), and determined in resolution cg toe DAIACIADS € +SAF Al GIGWGYie ZT
the new system of administration of justice must work in accordance with the Charter of the
United Nations and the legal and regulatory framework established by the General Assembly .

As per General Assembly resolution 62/228, K : DZWb#EGE the Office of the Executive Director
and the Office of Staff Legal Assistance, as well as the Registries for the United Nations Dispute
didZYAl AYE #SG hYSIGE EAKZYE DDGAIE d#tdZYAl_ The General Assembly established
Registries for the United Nations Dispute Tribunal (UNDT) and the United Nations Appeals
Tribunal (UNAT or Appeals Tribunal), consisting of a Principal Registrar overseeing the
Registries, three Registries supporting UNDT in New York, Geneva and Nairobi, and one Registry
supporting UNAT in New York. Each Registry includes a Registrar as well as Legal Officers and
Assistants. In the resolution, the General Assembly requested the Secretary-General to provide
the terms of reference for the Registries, which are included in ST/SGB/2010/3. Articles 21 of
the Rules of Procedure of UNAT and UNDT, respectively, set out specific judicial support duties
of the Registries under the direction of the tribunals, such as transmitting documents,
maintaining dossiers of cases and organizing hearings.

The Office of Staff Legal Assistance (OSLA) enjoys full operational independence in terms of its
mandate to provide legal assistance to staff members in an independent and impartial manner
and is composed of United Nations staff members. K> "€ hief is responsible for the
management and proper functioning of the programme of legal assistance to staff members in
the internal justice system, including in administrative, disciplinary and appellate processes,
management evaluation requests, and in
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10.

11.

on innovative ideas in problem-prevention and dispute resolution. Headquartered in New York,
OSLA is decentralized and has branch offices in Addis Ababa, Beirut, Geneva and Nairobi.

In the reporting period, as part of its mandate to support the internal justice system, the Office
of the Executive Director of OAJ further enhanced online search capabilities for users of the
search engine for UNDT and UNAT jurisprudence, by making more advanced search features
available and providing better information on how to utilize those advanced features. The
preparations for an upgrade of the Court Case Management System, which facilitates
electronic filing, the processing of applications and appeals and obtaining aggregate data on
the processing steps and outcomes of applications and appeals, commenced in December
2017.

Based on the outreach strategy for internal justice in the United Nations, the Office of the
Executive Director of OAJ and OAJ staff increased its activities in disseminating information
about the system of administration of justice through outreach activities interacting with staff
members and managers through presentations and interactive Q and A sessions. In 2017, a
Legal Officer of the Geneva Registry conducted a joint outreach mission with an OSLA Legal
Officer at the Economic Commission for Asia and the Pacific for United Nations staff members
in Bangkok. Registry staff also participated with OSLA and regional ombudspersons of the
Office of the United Nations Ombudsman and Mediation Services (UNOMS) in outreach
activities organized locally by UN entities for newly on-boarded staff members. The Registry in
Nairobi also participated in on-boarding briefings for new staff members at UNON and
provided information on the system. In organizing outreach activities, OAJ collaborates with
hosting entities and other stakeholders in the system.

To ensure improved access to information about the UN internal justice system, TI6g335ETQQTJET3d861.
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Internal Justice Council

In accordance with its mandate, OAJ provided administrative and technical support, as
appropriate, to the Internal Justice Council (JC or Council), including with respect to its
meetings and teleconferences and logistical arrangements for the preparation of its annual
report to the General Assembly (A/72/210). Following the end of mandate of the previous
Council in November 2016, four new members of the Council nominated by staff and
management, respectively, were appointed by the Secretary-General. Those four members
chose the fifth member to serve as Chairperson, who has been appointed by the Secretary-
General as well.
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The United Nations Dispute Tribunal

. Composition and jurisdiction

During the reporting period, as per article 4 (1) of its Statute the UNDT was composed of three
full time judges and two half-time judges with seven-year terms. According to General
Assembly resolution 72/256, UNDT also included three full-time ad litem judges with one-year
terms:

- Full time judges with seven-year terms: Judge Memooda Ebrahim-Carstens (Botswana,
based in New York), Judge Teresa Maria da Silva Bravo (Portugal, based in Geneva) and
Judge Agnieszka Klonowiecka-Milart (Poland, based in Nairobi);

- Half-time judges with seven-year terms: Judge Goolam Meeran (United Kingdom) and
Judge Alexander W. Hunter Jr. (United States of America);

- Full-time ad litem judges with one-year terms: Judge Nkemdilim Izuako (Nigeria, based in
Nairobi), Judge Alessandra Greceanu (Romania, based in New York) and Judge Rowan
Downing (Australia, based in Geneva).

1ZEOG
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Table 2: Applications received, disposed of, pending by duty station

UNDT Received Disposed of Pending (end of year)

Geneva | Nairobi '\\(Ig;/l\(/ Geneva | Nairobi ’;f:?(’ Geneva | Nairobi :\(Ig;ll\(/
T66€ 660 jn €€ oJ 6€ ™ 06 00 1]
1660 616 06 60] 6066 Q€ jc j6 jc 660
T666 €0 Be €j GGE Q€ et uc (o] 66T
T66T X jo oc 66C jc jo ™ 666 616
166t jo €C 660 1] 6ot 6MQ Tt 666 et
T661 T6€ 660 o) cj 6To 6to GJu 00 00
1660 6Ot 6€6 cc 700 6Tj c6 j6 606 ot
t66C | T60 et jc 61J 6ct €6 6te 06 10
2017 127 137 118 108 100 60 158 118 96
dZtAl | etto €06 Bon 66Cj 8tu joé

2. Number of judgments, orders and court sessions

22.  dAdiG T €SZINE 4SG +Z1Al Y2WdGA ZT IZEOWGYHE, ZAEGAE AYE DZZdt £GEE3ZY¢E TaZW 6 :Zil) T66€
17 t6 GDGWAGA 166 dAdIG n €SZINIE #SG dAGAUEZ Y dl) EZH) SHAKZY " DDKDAKZYE 11GAG
EseDZEGE Z1 dl AL ZT1ZEOWGYH 28 ZAEGT  1ZEOWGYH Za ZAEGA WAL ESeDZeG ZT WwZaG +SAY
ZYG ADDIsPAKZY"

Table 3: Judgments, orders and court sessions 2009 to 2017

UNDT Judgments Orders Court Sessions®
2009 97 255 172
2010 217
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Table 4: Judgments, orders and court sessions by duty station 2009 to 2017

UNDT Judgments Orders Court sessions

10
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Chart 1: Breakdown of applications received in 2017 by entity of the staff member

(\

 /

25.  INTZ0WAKZY ZY +SG EGDAGHWGYEE 23 ZTIDGE 11 SGAG ADDIDAYEE 11GAG £GaIY0 At SG WG ZT
1SG DZVAGEIGE EGDIESZY $€ DZYIASYGE §Y  DDGYES: /° WIGAEG YZ1G +SAH SG EGRIESZY WAUGA
Z1 A EGBRSZY 1SS NAE DSAIGYOGE dGIZAG +S6 hE d WAL YZt SAIG dGGY DAdH ZT 456G
EGDATHVGYH Z3 ZTIHG 11SGAG +SG ADDIDAYT £GaIGE”

4. Subject matter

26. dSG £ZdiGot WAHGA ZT ADDIDAKZ Y€ AGDGSIGE EZAY0 +SG a6DZatY0 DGAZE TGil sV4Z T8I G WA
DAIGOZGE ;6 dGYGISE AYE GYRHGWGYEE, ;T APDZSYRWGYH dGIAIGE WAHGEE ;YZ
“““““ VA

9
Y
EGIGDKZY YZY PaZWZHZY AYE 745G dGIAIGE WAHGAEE ;T €GDAIAKZY TaZw £G6aIPG ;YZ2Y

11
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31.

IY t66j, YZAdIG ADDIPAKZYE AGIGPIGE ZY +SG O0aZZYE +SA +SGU N1GAG YZt aGDGiIAdIG
$YDIZEGE IGIAIGE ADDIDAKZYE DZYDGAYSYO +SG SWDIGWGYHAKZY ZTA ZWhaGSGYesI G AAAdL
AZAIGLI §Y EGII GiS§ 8 AYE ADPISDAKZYE THGE DIAWSYO EAWAOGE AOASYet A AOG

14
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The United Nations Appeals Tribunal
Composition and jurisdiction

In 2017, the Appeals Tribunal was composed of seven judges, as per article 3 (1) of its Statute:

- Judge Deborah Thomas-Felix (Trinidad and Tobago);

- Judge Richard Lussick (Samoa);

- Judge Rosalyn Chapman (United States of America);!?

- Judge John Raymond Murphy (South Africa);

- Judge Dimitrios Raikos (Greece);

- Judge Sabine Knierim (Germany); and

- Judge Martha Halfeld Furtado de Mendoga Schmidt (Brazil).

In June 2016, UNAT elected its Bureau for the term 1 July 2016 to 30 June 2017, with Judge

Thomas-Felix serving as President, Judge Lussick as First Vice-President, and Judge Chapman
as Second Vice-

16
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article 2.10

17
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42.

the Standing Committee acting on behalf of the UNJSPB; 17 appeals against judgments
rendered by the UNRWA Dispute Tribunal (15 filed by staff members and two on behalf of the
Commissioner-General); one appeal against a decision of the Registrar of ITLOS; one appeal
against a decision of the Secretary General of ICAO; one appeal against a decision of the
Registrar of the ICJ; and one appeal against a decision of the Secretary-General of the IMO.
They also included 5 applications for revision of UNAT judgments and 2 applications for
interpretation of a UNAT judgment.

The ratio of appeals against UNDT judgments filed by staff members compared to those filed

on behalf of the Secretary-General changed from 2016. In 2016, 71 per cent of the appeals
were filed by staff members and 29 per cent were filed on behalf of the Secretary-General,

18
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43. Table 7 reflects a breakdown of UNAT judgments, orders and hearings for the period 2009 to

2017.
Table 7: UNAT judgments, orders and hearings: 2009 to 2017

UNAT Judgments Orders Hearings
2009 N/A N/A N/A
2010 102 30 2
2011 88 44 5
2012 91 45 8
2013 115 47 5
2014 100 42 1
2015 114 39 2
2016 101 27 2
2017 100 31 0
Total 811 305 25

4. Representation of staff members

44. The representation of staff members in 2017 is demonstrated in the following chart.®

Chart 7: Representation of staff members

Represented by

Representation by OSLA: volunteers:

‘V
Represented by UNRWA
Legal Office - Staff
Assistance:
10% (9) Self-
represented:

519% (45)

Represented by
provate counsel:
28% (25)

15 hE d DZZYte ADDGAIE dU ADDGIIAYY ESTIGAGYHL TIZW K~> | I1SDS (st +SG Y2WdGd ZT EtATT WowdGde 1SZ AGaZGEIGE AU
AEESCHAYDG §Y AGIAKZY 42 A DZEESIG hE d ADDGAL" STTGAG Y+ AGOCHAKZY EAKGE WAL 20920 dGHIGGY hE d ADDGAIE AYE dGaZGete
¥Z K> 15kS GGOAGE +2 ADDGAIE

19
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5. Outcomes

45,

46.

47.

UNAT disposed of 148 cases by judgment and closed four appeals by judicial order or
administratively, by action of the Registry upon instruction of the President.

The 100 judgments rendered by UNAT in 2017 disposed of 148 cases. The Appeals Tribunal
disposed of 121 appeals against 115 Dispute Tribunal judgments (in 73 UNAT judgments), one
appeal against an ICAO decision, one appeal against an ICJ Registrar decision, one appeal
against an IMO decision, seven appeals against decisions of the Standing Committee of the
UNJSPB and 13 appeals against UNRWA Dispute Tribunal judgments. The Appeals Tribunal also
rendered four judgments on applications for revision. UNAT further considered seven cross-
appeals, which it disposed of in the respective judgments on the appeals; the cross-appeals
are not counted separately.

Charts 8 and 9 illustrate the outcome of appeals filed by staff members.

Chart 8: Outcome of appeals against UNDT judgments filed by staff members

Appeals dismissed:
95% (83)

20
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Committee of the UNJSPB.

22
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VI.  Office of Staff Legal Assistance

A. Framework

58. The Office of Staff Legal Assistance continued to provide advice and representation to United
Nations staff worldwide, at all levels, on a wide range of employment matters, from non-

23
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Chart 13: Requests by duty station of the staff member client
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Chart 14: Regional distribution of requests for legal assistance

3000 Europe, 2664

2500

2000

1500

1000

500
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71.

72.

Chart 16: Representation before the United Nations Dispute Tribunal by location

Resolution of cases and settlement agreements

A large number of UNDT applications filed in Geneva were transferred to the Nairobi Tribunal
due to the recusal of a Geneva Judge, resulting in elevated EA{IZd$ T0ZdGE TaZw K~> "¢

workflow perspective.

30
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Table 9: Requests formally settled or otherwise resolved in 2017

Number of cases
. resolved_ other than by
Stage of process at which case resolved | settlement agreement Number of cases
or settled in 2017 settled in 2017

31
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APPENDIX II: PRONOUNCEMENTS OF THE UNDT

34
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11. In this respect, it would be incorrect to distil T12ZW hE d € SZIEY0 &Y 2014-UNAT-481 that only
administrative acts which are subsequent to regulatory acts of the General Assembly or Secretary-
General may be contested before the UNDT. The gist of the issue contemplated in the UNAT judgment
was to distinguish regulatory acts from individual administrative decisions when they remain in a
normative or other causal relation. However, whether an individual administrative decision would be
YAUGY §Y AEIAYDG ZT4SG "GYGAAI €eGwWdlLr € aGEZiZKZY Z2a AHGT Za N1SGHSGA i SWDIGWGYEE & DZaaGOHL
or incorrectly are matters valid for the question of legality of an administrative decision and not for
the question of its receivability for review.

12. Rather, the issue material for receivability AS§Y hE d € IiGII whether a designation of a specific
post for abolition is per sG PADAAIG ZT dGsY0 aGISGIIGE 123 DZWDIRAYDG NS #SG SHATT WOWAGE € +GaWE
of appointment. In this respect, UNDT noted that UNAT took a firm stance that acts prefatory to
abolition of a post have no direct effect on the conditions of employment as these only occur when
the abolition is being implemented. UNDT observed, however, that applying the UNAT judgment to
deny the staff an ability to autonomously challenge a decision on designation of his or her individually

36
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UNDT/2017/078 (NY, not appealed) — Compensation for loss of or damage to personal effects
attributable to service — duty of care in emergency situations — negligence

VVVVVVVVVVVVV

claim for loss of personal effects after all staff in Camp Faouar of the UN Disengagement Observer
Force (UNDOF) in Syria, including the Applicant, were relocated/evacuated to Camp Ziouani in the

37



OAJ Activity Report 1 January to 31 December 2017

reasonable basis, for the Applicant to pack the said items in his run bag; and consequently, in all the
circumstances, he could not have been said to have been negligent. Accordingly, the UNDT granted

vvv

UNDT/2017/080

38






OAJ Activity Report 1 January to 31 December 2017

32.In 2017, the High Regional Court in Stuttgart, Germany, convicted the accused as an accessory to
(i) deprivation of liberty; (i) attempt of extortion under threat of force, and (iii) (aggravated)
kidnapping, thus sentencing him to three and a half years of imprisonment.

33. At the time of the proceedings before UNDT, the Applicant published a book in which he described
Sie DADKISH) §Y AIBA ™ /Y Se Tsdek GESKZY. 4SG YAWG ZT+SG  PPIPAYF € 151G AVE her city of residence were
provided, AYE SG dZZ0 EiDIZEGE, §Y4GA AlKA 1SAH 4SG  PPIDAYH OAIG Si¢ pAPHZdE Sie IIKIG € DSZYG
YZWdGa AYE +SAH #SGL) DANIGE SGA A NGii A +SG  DDIPAYF € DAIGYHE €61 GIAI KWGE
34. The UNDT found that the decision to release the BOI report constituted an administrative decision
for the purpose of art. 2.1(a) of its Statute. It stressed that despite its obligations under the Convention
on Privileges and Immunities of the United Nations 156 ZYIGYKZY_ 1SG KaOAYAKZY DZZIE SAve
refused disclosing the BOI report on the basis of the inviolability of its archives. It further noted that
while, under the Convention, privileges and immunities are granted to the Organization and not for
the benefit of individual staff members, a decision by the Organization to disclose to national
authorities a document containing information about a staff member and/or his/her family could
DZAGYRAIL ATIGRE Si& SGA 1GaWE ZT ADDZSYRWGYE 17 4SG GitGYH +SAH 8 WAL S\WhADH ZY #SG PPIPAYF €
right to salGHL AYE €GbZasL) AsesY0 102w +SG KAOAYNAKZY € EZH) ZT DAIG
35. With respect to the merits of the case, UNDT examined, inter alia, the extent and limits of the
KAOAYSAKZY € EZI 47 DZZDGIAKG NS (ZEDiAI AZSZaKGE ZT DGWAGE MAKGE ZYEGE €GB e ZT 56
ZYIGYRZY, SZIl +SAt EZH) AGIAIGE 47 SG KAOAYHAKZY € EZH) ZT DAGG +Z11AGEE 1SG  DPIDAYE AYE
whether the Organization duly took the latter into account when it decided to disclose the redacted
BOI report to the German authorities.

VVVVV
vvvvvvv

v~ ~A

and archives. As the Note Verbale DZ33GDHL) SHAMGE 156G K/ dGDZat 11AS €SAIGE ZY A EHIpHL) 1 ZiZYHAdL)
dAcse /Y eSABYO 1SG K/ aGhZat #SG KAOAYAKZY GHGIRSEGE §te EEDIGKZY ZYEer the Convention and
had to weigh its duty to cooperate against other factors, including its duty of care vis-a-vis the
Applicant.

YA N o~

healthy and safe working environment for and to ensure the safety of its staff. That may encompass a

40
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authorities, including proof of life videos and names of negotiators, to protect the interests of the
Organization and the security of its staff, including those who had acted as negotiators in situations
like the one the Applicant endured. Contrary to what the Applicant suggested, the UN did not exercise
its discretion in an arbitrary way with respect, on the one hand, of the disclosure of the BOI report
and, on the other hand, of the non-disclosure of the proof-of-life videos and the names of the
negotiators. In light of all the circumstances, UNDT was satisfied that the disclosure of the BOI report,
and its level of redaction, were not arbitrary, unreasonable or unfair towards the Applicant.

40. UNDT was also satisfied from the evidence provided at the hearing that by releasing the BOI
AGDZat +SG KAOAYNAKZY SAE YZ SYAGYRZY +Z ZYEGIWAYG #SG  DDIRDAYF € AGDZHAKZY 73 DAGEd AYE
noted that the accused was convicted by the German Court. Hence, while it may have made it more
difficult and stressful for the Applicant to provide his evidence in light of the BOI report, ultimately the
conviction of the accused demonstrates that the release of the BOI report had either no impact or a
positive one on the outcome of the criminal proceedings against the accused. Within the realm of
judicial control of discretionary decisions, the UNDT therefore found that the disclosure of the BOI
report was the result of a proper assessment undertaken by the Organization and did not violate its
duty of care towards the

41
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for dependent family members was then separated from the salary and, therefore, the gross and net
base salaries of staff members previously paid at the dependency rate were reduced. Changes were
also made to the eligibility criteria for the support provided to families.

45. T

42
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50. UNDT further found that it had jurisdiction to review the contested

43



OAJ Activity Report 1 January to 31 December 2017

insofar as the staff rules prevent the transitional allowance to be transferred to a second dependent
child when the one in respect of which the transitional allowance is paid turns 21. UNDT found that it
was clear from the General Assembly resolution that by granting the transitional allowance, at the
moment of the introduction of the new USS, to the child in respect of whom the staff member was
paid at the dependency rate as of 31 GBGWdGA T66c AYE DAZISEYO #SAH & NIZZIE DGASG 11SGYHSG
child in respect of whom the allowance is DAUAAIG (Z€GE GisOsdsist) . MSDS &€ 4SG PASG SGY +SG DSHE
turns 21, the General Assembly intended that it would not be transferable to any other child. UNDT
found this matter was beyond the scope of its review powers.

57. UNDT rescinded the Secretary- " GYGIAT € EGDESZYE +Z DALHSG  DPIPAYHE A AIAGL AGEZDGE TaZwW #SG
portion that was previously paid on the basis that they have a dependent child entitling them to be
paid at the dependency rate, and clarified that the effect of the rescission entails that the 6% reduction

44
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4. The fixed-term appointments of 51 appellants, all former Language Assistants at the General Service
level with MONUSCO, expired on 30 June 2015 and were not renewed because the posts they
encumbered had been abolished by a decision of the General Assembly with effect from 1 July 2015.
The appellants challenged the non-renewal of their appointments and several ancillary matters before
the UNDT.

5. The UNDT issued 51 individual judgments, dismissing the applications. The UNDT found that the
claims regarding the non-renewal of the appointments were not receivable because the appellants
had no standing to challenge a decision by the General Assembly and the decision of the General
Assembly was binding on the Secretary-General who properly implemented it. The UNDT also held
that the re-engaging by U

46
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AS 156G hE d'¢ dGIZEAl 47 ZOEGD AGEDIEEZY ZY ADDZZYE ZT 4SG €2diGht ZT 4SG §VIGEKROAKZY SAISY0
separated from the Organization. hE d SZIIGIG] IADAIGE 1SG hE d'¢ wZaAl EAWAOGE ANAGE ZY
grounds that the staff member did not present any evidence, apart from his own unsworn testimony

rrrrrrrrr

corroboration by independent evidence (expert or otherwise) affirming that non-pecuniary harm has

48






