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2. The United Nations Dispute Tribunal

A. Composition

4. During the reporting period, the composition of the Dispute Tribunal was as follows:

(a)
(b)

(c)
(d)
(e)
(f)
()]
(h)

Judge Vinod Boolell (Mauritius), full-time judge based in Nairobi;

Judge Memooda Ebrahim-Carstens (Botswana), full-time judge based in New
York;

Judge Thomas Laker (Germany), full-time judge based in Geneva;

Judge Goolam Hoosen Kader Meeran (United Kingdom), half-time judge;

Judge Coral Shaw (New Zealand), half-time judge;

Judge Nkemdilim Amelia Izuako (Nigeria), ad litem judge based in Nairobi;
Judge Alessandra Greceanu (Romania), ad litem judge based in New York;
Judge Rowan Downing, (Australia), ad litem judge based in Geneva.

5. By resolution 70/112 the General Assembly extended the term of the three ad litem judges to 31

December 2016.

6. During the reporting period the judges of the UNDT held one plenary meeting in New York from 23
to 27 February 2015. Judge Boolell was elected President of the UNDT from 1 July 2015 to 30 June

2016.
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Table 2: Applications received, disposed of and pending by duty station

UNDT Received Disposed of Pending (end of year)
GVA NBI NY GVA NBI NY GVA NBI NY
2009 108 74 99 57 19 22 51 55 77
2010 120 80 107 101 59 76 70 76 108
2011 95 89 97 119 59 93 46 106 112
2012 94 78 86 106 76 78 34 108 120
2013 75 96 118 77 103 145 32 101 93
2014 209 115 87 67 128 125 174 88 55

2015
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Table 4: UNDT judgments, orders and court sessions by duty station

UNDT Judgments
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9. Relief
18. The UNDT ordered relief as set out in Chart 5 below.

Chart 5: Relief granted to applicants in 2015

performance, (20},
16%

10. Referral for accountability
19. The UNDT made three referrals for accountability under article 10.8 of the UNDT Statute.

9



OAJ Report 1 January to 31 December 2015 (Rev. 1)

11. Jurisprudence

20. The UNDT rendered legal pronouncements on a range of subjects, some examples of which are set
out in Appendix Il in brief.

10
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I1l.  The United Nations Appeals Tribunal

A. Composition

11
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Table 5: UNAT appeals received, disposed of and pending: 2009 to 2015
UNAT
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Chart 6: Breakdown of the appeals received in 2015
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30. Table 7 reflects a breakdown of judgments, orders and hearings for UNAT for the period 2009 to

2015.

Table 7: UNAT judgments, orders and hearings: 2009 to 2015

UNAT Judgments Orders Hearings
2009 N/A N/A N/A
2010 102 30 2
2011 88 5
2012 91 8
2013 115 5
2014 100 1
2015 114" 2

13
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Chart 7: Representation of staff members

5. QOutcomes
32. The 114 judgments rendered by UNAT in 2015 disposed of 89 appeals against

14
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37. UNAT rendered two judgments disposing of three appeals of an ICJ staff member.

38. UNAT rendered six judgments disposing of seven applications by staff members for interpretation,
correction, revision or execution of judgments, including three UNRWA-related applications and one
ICAO-related application.

39. Charts 8 and 9 illustrate the outcome of appeals against UNDT judgments by party.

Chart 8: Outcome of appeals against UNDT judgments filed by staff members
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Chart 9: Outcome of appeals against UNDT judgments filed on behalf of the Secretary-General
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6. Relief
Appeals against UNDT judgments

40. In six appeals, UNAT vacated or modified the award of compensation and vacated the specific
performance ordered by the UNDT. In 20 appeals, UNAT vacated or modified the compensation
awarded by the UNDT and in seven appeals UNAT vacated the UNDT’s specific performance order.

41. UNAT remanded seven appeals to the Dispute Tribunal. It also remanded one appeal for the
establishment of

16
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2. Breakdown of requests

61.

19

reqaviest
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Table 9: UN entity in which the staff member was employed at the time of request for legal assistance

20
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Table 10: Requests by duty station of the staff member client™

J_'U:. == = _J

e ——————————————————————

Chart 11: Requests by gender

14 All duty stations with fewer than six requests are in the “other UN duty stations” category.
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Chart 12: Requests by recourse body
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Chart 13: Representation before the UNDT by location

New York, (31),‘7%
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3. Settlement

62. OSLA settled 90 requests in 2015. This figure includes requests which were opened in previous years but
were closed in 2015 as a result of settlement, as well as new requests opened and closed in 2015 as a result of
settlement. Chart 14 shows the breakdown by the forum (i.e., relevant recourse body) in which they settled.

Chart 14: Requests settled and closed in 2015 by forum
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APPENDIX I: UNDT APPLICATIONS RECEIVED IN 2015 -BY EMPLOYMENT ENTITY

UN Secretariat (Headquarters) DESA 4
DGACM 8
DM 4
DPI 3
DFS 4
DSS 6

25
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26

UNMIT 1
UNSOA 1
Other 7
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WEFP (local staff) 1
Other 8
Total 165
Grand total 438

27
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Appendix Il: Pronouncements of UNDT

1. Summaries of selected legal pronouncements made by the UNDT in judgments rendered 1 January
to 31 December 2015 are provided below. They are for illustrative purposes only and are not

28
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Judgment UNDT/2015/089
Determination of personal status - Non-retroactivity - Right to marry

16. The Applicant contested the decision to deny him dependency benefits for his wife and stepdaughter
retroactively to the date of his marriage. The Applicant is a Lebanese national and married a Malaysian
national in a religious ceremony in Vienna on 22 June 2007. The Islamic Association of Vienna issued the
marriage certificate, which did not refer to any domestic law. Malaysian authorities registered and recognized
the certificate. In line with ST/SGB/2004/13, which provided that the personal status of staff members for the
purpose of entitlements is determined by reference to the law of nationality of the concerned staff member, the
Organization requested confirmation from the Lebanese Permanent Mission to the United Nations in Vienna
whether Lebanon recognized the marriage. The Mission initially declined, since only civil marriages
contracted elsewhere could be registered in Lebanon. Subsequently, the Mission advised that, to be registered
in Lebanon, the marriage had to be confirmed by the competent Lebanese Islamic Authorities. The Lebanese
Permanent Mission did not respond to the UN Office on Drugs and Crime’s (UNDOC) subsequent request for
verification of whether confirmation had been sought from the Islamic Authorities. UNDOC also asked the

30
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35. The UNDT rescinded all decisions and remanded them back to the ASG/OHRM for

33
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amounted to misconduct. The UNDT concluded that the Applicant’s due process rights had not been respected
and ordered the Respondent to remove the written censure from the Applicant’s official status file and to
reimburse the fine.

Judgment UNDT/2015/124

Receivability — Deadlines for filing requests for management evaluation and applications to UNDT -
Manifest abuse of proceedings - duty of counsel—costs

43.

34
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members or groups of staff members with respect to positions in the same and other categories
advertised across the Secretariat and who did not apply for the posts.

50. The UNDT found that although Staff Rule 12.3(b) refers to exceptions to the Staff Rules, the same
rule applies to legal instruments of subsidiary nature, including administrative instructions. The UNDT
examined the meaning of the phrase “prejudicial to the interests [of other staff]” in the context of Staff
Rule 12.3(b). The UNDT found that the word “prejudicial” is equivalent to “harmful”. The UNDT
further found that the Staff Regulations and Rules use the terms “interest” and “interests” in a broader
context as compared to “right” or “rights”. The UNDT concluded that the term “interests” of staff is
broader than “rights” of staff, and that the choice of the term “interests” in Staff Rule 12.3(b) was not
accidental.

51. The UNDT also considered that an exception, by its nature, is a deviation from the rule, as it treats
the staff member in whose favour it is being made differently from the rest of staff. To find that an
exception is not possible due to the mere fact that it would result in differential treatment of a staff
member, in comparison to other staff members, was considered to be a logical fallacy by the UNDT
because it faults the instrument of exception precisely for what it is. The UNDT found that
consideration of a request for an exception is, in and of itself, an administrative decision and every
administrative decision entails a reasoned determination after consideration of relevant facts, since
there is a duty on institutions to act fairly, transparently and justly in their dealings with staff. Each
request for an exception has to be considered on its particular circumstances. To make a proper finding
that the granting of an exception would be “prejudicial” (harmful) to the “interests” of other staff, the
decision-

35
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Office at Geneva) and the Memorandum of Understanding between UNOG and OHCHR dated 1 June
2010, the UNDT concluded that it appeared that OHCHR is a mere client of and is administered by
UNOG, but is not part of its organizational structure. As such, OHCHR Geneva-based staff members
do not fall under the delegation of authority provided for under Annex V of ST/SGB/234/Rev.1
(Administration of the staff regulations and staff rules) to UNOG “with respect of [its] staff”. The fact
that the ASG/OHRM was copied on the contested decision, and that she confirmed by e-mail that it was
her understanding that the Director-General of UNOG had the delegated authority to take such decision
did not correct the irregularity.

55. The UNDT also found that the reasons set out in paragraph 4 of ST/AI1/371/Amend.1 (Revised
disciplinary measures and procedures) for placing a staff member on administrative leave pending
investigation — namely that “the conduct in question might pose a danger to other staff members or to
the Organization, or if there is a risk of evidence being destroyed or concealed”—are exhaustive and
that there were serious and reasonable doubts that the contested decision was justified by any of these
reasons. In particular, the UNDT held that administrative leave did not serve the purpose of avoiding a
risk of evidence being destroyed or concealed as the Applicant did not contest the main facts under
investigation, would have had ample opportunity to destroy or conceal evidence prior to being placed
on administrative leave given the one-month period taken to place him on leave, and there was no
indication that he might have had any intention to do so.

56. The UNDT

36
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assessment of a complaint and decide whether to undertake a fact-finding investigation regarding some
or all of the allegations. UNAT held that the Executive Director acted in accordance with sections 5.14
and 5.15 of ST/SGB/2008/5 when she asked for comments from the alleged offenders before making
the assessment under the ST/SGB; this added transparency to the procedure. UNAT affirmed the
UNDT’s conclusion that the Executive Director

38
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Judgment 2015-UNAT-607
UNAT s jurisdiction over the UNJSPF

12. The Applicant challenged the UNJSPF’s refusal to submit his case to the Standing Committee. He
claimed that the decision violated the “international civil servants’ right of appeal” and applied the
UNJSPF’s Regulations in an “arbitrary, unfair or prejudicial manner”. UNAT found that the decision of
the UNJSPF not to submit the Applicant’s appeal to the Standing Committee contravened his rights
under the Regulations and Rules of the UNJSPF by depriving him of access to the appeals process and
was a serious violation of his due process rights. Noting that UNAT’s jurisdiction was limited to
hearing appeals of decisions of the Standing Committee and that the Applicant’s case had not been
reviewed by the Standing Committee, UNAT found that it had no jurisdiction to hear the appeal and
remanded it to the UNJSPF Standing Committee.

41



