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preserve not only OSAA but also his well-being and professional integrity as a staff

member.

20.  The Respondent states that OIOS did not interview the Applicant on 23
January 2019 and the investigation into the USG’s conduct was conducted by a fact-
finding panel. The Applicant was given the outcome of the fact-finding panel
investigation and did not contest it. The Respondent adds that the Applicant’s
complaints of harassment against the USG are not at issue as they do not constitute
the facts on which the disciplinary measure was based. Furthermore, the
Applicant’s various complaints against the USG, even if established, do not justify
his breach of obligations under the staff regulations and rules and ST/SGB/2019/8.

21. Having reviewed the record, the Tribunal finds that the Applicant’s
interview before OIOS in the investigation against him is already in the case file.
The Applicant’s interview before the fact-finding panel in his complaint against the
USG is irrelevant to the issues in the present case.

Email exchange of 11-12 January 2019 between ST (name redacted for privacy
reasons) and the USG

22.  The Applicant states that this document concerning the 2019-2020 budget
plan is relevant, and it is notable that the Applicant is not mentioned nor copied in
this email exchange between ST and the USG regarding 2019-2020 budget plan.
The Applicant submits that this evidences that he was not tasked with the budget

nor involved in its preparation for the 2019-2020 exercise.

23.  The Tribunal notes that this document is already in the case file, amongst
the supporting documentation filed by the Respondent in document 746 which para.

11 of the agreed facts is based on.
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he would not be involved in any administrative matters concerning KJ’s

employment at OSAA.

60.  The Tribunal considers this document to be irrelevant to the issues in this
case, namely the Applicant’s own conduct and the disciplinary measure imposed
on the Applicant.

Memorandum of 15 October 2019 from the Ethics Office to the Applicant

61.  The Applicant states that this document establishes that the Ethics Office
found a prima facie case of retaliation by the USG.

62.  The Respondent submits that the Ethics Office’s review of the Applicant’s
request for protection against retaliation is outside the scope of the judicial review
of the facts on which the disciplinary measure was based.

63.  The Tribunal considers this document to be irrelevant to the issues in this
case. Further, the Tribunal notes that the Ethics Office’s finding of a prima facie
case of retaliation by the USG has no weight given the final determination by the
Ethics Office that there was no retaliation by the USG.

Witnesses

64. In the Applicant’s 19 January 2024 submission, the Applicant sets out a list
of 10 witnesses, including himself, he wishes to call at a hearing. The Respondent
has objected to each witness request submitting that the Applicant provided reasons
that are not relevant to an assessment of the issues under art 9.4 of the Dispute

Tribunal’s Statute. The Tribunal will address each witness request in turn below.

The Applicant

65.  The Applicant states that in his proposed testimony, he will detail why none

of the charges held against him are established. This wil
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the Applicant’s refusal to participate in budget meetings which is captured in email
evidence including those originating from the Applicant.

76.  The Tribunal considers that the Applicant has not demonstrated that JW’s
proposed testimony would be relevant to the issues of this case. Accordingly, under
art. 9.4 of the Statute of the Dispute Tribunal and the referenced jurisprudence of
the Appeals Tribunal, the Tribunal will not call JW to provide testimony as

witnesses before it.

BP (name redacted for privacy reasons)

77.  The Applicant states that as Chief of Branch and part of the senior managers,
BP was highly involved in meetings with the USG. She worked alongside the other
senior managers and experienced the USG’s implementation of her restructuring at
OSAA. The Applicant submits that BP’s testimony is to address most of the
disputed facts, and inter alia (a) the contents of several meetings, in pg0.000the h.;la-4()] aim3e
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formal “complaint against the way [the] recruitment [had taken] place” and “when
it comes to work, [the [senior managers] were not] going to be able to work with
[her]”, and that the issues related not only to the recruitment process but also that
she was working under and reporting directly to the USG. The Applicant chose not
to submit BP’s written testimony in this regard, and it is not possible to determine
how her testimony would be relevant and potentially disprove the testimony from
DC, KJ’s then FRO, which is corroborated by subsequent email correspondence on
record. Regarding the management retreat of September 2019, again the
Applicant’s choice not to submit BP’s written testimony makes it impossible to
determine the relevancy of her evidence and assess whether it could overcome the
other evidence on record, including the facilitator’s contemporaneous summary of
the retreat as corroborated by sworn testimony from MT. Lastly, whether there was
“insecurity or confusion surrounding the appointment and extension of KJ” does
not justify the Applicant’s insubordination and creating a hostile work environment

targeting KJ.

79. The Tribunal considers that the Applicant has not demonstrated that BP’s
proposed testimony would be relevant to the issues of this case. Accordingly, under
art. 9.4 of the Statute of the Dispute Tribunal and the referenced jurisprudence of
the Appeals Tribunal, the Tribunal will not call BP to provide testimony as

witnesses before it.

EA (name redacted for privacy reasons)

80.  The Applicant states that as Programme Management Officer, EA directly
experienced the USG’s implementation of her restructuring at OSAA. The
Applicant submits that EA’s testimony is to address (a) the confusion at OSAA as
to the reporting lines and [the Electronic Performance Appraisal System “e-PAS"]
completion as a consequence of the USG’s restructuring; (c) the USG’s harassing
conduct through several meetings in 2018; (d) the USG’s marginalization and side-
lining of the senior managers, notably through the appointment of KJ, and (e) the
USG’s personal and unilateral decision to assign EA as penholder for a report of

the Secretary-General, against EA’s express wishes.
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81.  The Respondent objects to hearing EA as a witness. The Respondent
submits that the Applicant’s proposed testimony is essentially about whether the
internal OSAA restructuring was lawful or properly managed or whether the USG
harassed the Applicant or EA. Those issues are not before the Tribunal.

82.  The Tribunal agrees with the Respondent that the proposed testimony of EA
is not relevant to the issues of this case. Accordingly, under art. 9.4 of the Statute
of the Dispute Tribunal and the referenced jurisprudence of the Appeals Tribunal,
the Tribunal will not call EA to provide testimony as witnesses before it.

NA (name redacted for privacy reasons)

83.  The Applicant states that NA was Programme Management Officer and
Special Assistant to the USG from April 2018 to July 2019. The Applicant submits
that NA was the note-taker and the drafter of the minutes of the management
committee meetings chaired by the USG. She attended most of the meetings
between the Applicant and the USG mentioned in the disputed facts. NA’s
testimony is to establish the eventeseo73 0 595.44 841.92 reWnBT/F1 12 Tf1 00 1 347.18 6l.
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85.  The Tribunal agrees with the Respondent that the proposed testimony of NA
is not relevant to the issues of this case. Accordingly, under art. 9.4 of the Statute
of the Dispute Tribunal and the referenced jurisprudence of the Appeals Tribunal,
the Tribunal will not call NA to provide testimony as witnesses before it.

BO (name redacted for privacy reasons)

86.  The Applicant states that BO was an acting Functional Team Leader and an
OSAA staff member, who signed the open letter to management of 7 October 2019
raising concerns over the completion of the electronic performance appraisal
(“ePAS”) reports and the hostile working environment at the Office. The Applicant
submits that BO furthermore attended several meetings in the absence of the Team
Leader. His testimony is to address (a) the confusion at OSAA as to the reporting
lines and ePAS completion as a consequence of the USG’s restructuring; (b) the
USG’s harassment; (c) the dysfunctional and toxic working environment brought
about by said reform; and (d) the Applicant’s and the senior managers’ efforts to
restore the good functioning of the Office through their successive memoranda, in
particular in relation with the two proposals discussed on 12 September 2019. The

Applicant submits that the
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102. By 4:00 p.m. on Thursday, 28 March 2024, the parties are to file a joint
statement providing proposed hearing dates for a one-day hearing during the period
from 1 - 10 May 2024 and confirm the availability of the above-referenced

witnesses.

103.  The Tribunal will set the exact date of the hearing once the availability of
the witnesses and the parties is confirmed.

104. In the event that either party intends to refer to any document during the
hearing, that party shall submit a paginated bundle of these documents at least seven
days prior to the hearing date.

105.  All practical arrangements for the organization of the hearing will be
coordinated through the New York Registry of the Dispute Tribunal.

(Signed)

Judge Joelle Adda
Dated this 14" day of March 2024

Entered in the Register on this 14" day of March 2024
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