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Introductio n

1. On 16 DecembeR019 the Applicanta stdf memberat theP-5 level with the
United Nations Bpulation Fund UNFPA") in New York filed an application
requesting urgent relief under art. 212IKH =LVSXIH 7ULEXQDOTV 6IDIXIH and art. 13f
its Rules of Procedure seeking to suspend, pending raemsagevaluation,the
decisionto reassign hefrom New York to Panama to take ughe position of

Regional Programme Advisat the P5 level

2. On the same dayKH 7ULEXQD0 JUDQIHG WKH $SSOLFDQITV PRILRQ IRU LQIHILP
suspension pending its final tdeminaton under the priniples in Villamoran
2011UNAT-160 andordered the Respondent not to undestany further steps
regarding the contestetcisionuntil the determination of the preseyplicationfor

suspension of action

3. On 18 December 2019, th Respodent filed a reply contending thathe

applicationis not receivable anlas no merit.

Factual background

4. On 1 July 2018,te Applicant astaff member at the-B level withUNFPA,
joined theUnited Nations Secretariat as peBial Advisor for thé73 Sesion of the
UnitedNations General Assembbn anonreimbursable loamasis.According tothe
loan agreement signed by the Applicant on 26 July 20MN§;PA agreed to grant her
a right of return against hepost of External RelationsAdviser at the P5 lewel,
Division for Governance aMultilateral Affairs, UNFPA in New York for one year
only, from 1 July 2018 through 30 June 2019.

5. In May 2019,the Applicant contacted UNFPA tmonfirm thatshe was ready
to resume her duties within UNFPA @is1 July 201%r ealier, if needed.
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12. In the present case, the Respondemtitend that the applications not
receivableon the groundghatthe selectiomnotification letter ¢ 13 December 2019 is
simply a notie of selection that contained axpress request to the Applicant to
confirm heravailability and interesaind thereforet is not anadministrative decision
subjectto judicial reviewin ac®ordance wih art.2.1(a) of he Statue of the Dispute

Tribunal

13. From the outsethe Tribunal notes thathe Applicant defines theontested
decisionas the decision to*reassign her to the-® post of Regional Programme
Adviser in Panama While the Applicantraises warious claimsrelating to her return
to UNFPA from anonreimbursable loan at the United Nations rétaat, they are
not before the Tribunahs part ofthe presentpplicationfor suspension of action
Therefore, theeceivalility question before the Tribunal wghetter the letter of 13
December 2019vhich notified her otthe selection for the-B postin Panama is an

administrative decision subjecttime Dispute Tribunafs judicial review

14.  The Appeals Tribunal has

Paged of 5



Case No. UNDT/NY/209/100
Order No.181(NY/2019)

16. Therfore, the contested decision is not an administrative decision subject to

judicial review.

Conclusion

17. In light of the foregoingthe present application for suspems of action is
rejected
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