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expiration of the Applicant’s contract, 
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in June and August 2018 that she would lose her job if she did not mend conflicts 

with her colleague given that her colleague was the longest serving staff member in 

the office. 

12. On 23 August 2018, the Applicant, as staff representative, sent an email to the 

Executive Office requesting a staffing table of the OCT.  

13. On 17 September 2018, the Applicant, as staff representative, requested and 

had a meeting with the USG/OCT during which she brought up various issues 

concerning the staff members of the OCT. 

14. On 28 September 2018, the Job Opening (“JO”) for the Programme 

Management Assistant at the G-5 level with the OCT, the post occupied by the 

Applicant, was advertised for the posting period of 28 September 2018-27 October 

2018. 

15. On 1 October 2018, the Applicant sent an email to several recipients stating 

that she should be consulted in any staff matters within the OCT as staff 

representative.  

16. On 3 October 2018, the Applicant sent an email to senior management in the 

OCT protesting that her post was advertised without her knowledge.  

17. On 4 October 2018, the Applicant wrote an email to her first reporting officer 

regarding her work plan and her contract that was set to expire on 23 October 2018. 

On the same day, the OCT recommended the selection of the rostered candidate for 

the position occupied by the Applicant.  

18. On 5 October 2018, in the morning, the Applicant was invited to a 

competency-based interview on 9 October 2018 for another post within the OCT. In 

the afternoon, the Deputy Director of the OCT requested and had a meeting with the 

Applicant, during which the Applicant was informed that her contract would not be 

renewed and another staff member had been recruited for the post occupied by the 

Applicant. As a follow-up to the meeting, the Deputy Director of the OCT sent an 
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email to the Applicant explaining that she was granted a temporary appointment in 

accordance with ST/AI/2010/4/Rev.1 (Administration of temporary appointments) 

and that under sec. 2.2(d) a temporary appointment may be granted for specific short-

term requirements to temporarily fill a vacant position pending the finalization of the 

regular selection process. Later that day, the Applicant was notified via email of her 

separation from the Organization effective 23 October 2018.  

19. On 8 October 2018, at unknown time, the Applicant sent a memo to the 

USG/OCT regarding alleged mismanagement, abuse of power, conflict of interest and 

retaliation in the OCT, in which, inter alia, she claimed that the Deputy Director 

unjustly terminated her contract as a retaliation for having raised staff management 

issues and having complained about her colleague who is close to the Deputy 

Director of the OCT. She further claimed that her predecessor also had conflicts with 
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to help address staff issues and assist the management in dealing with staff 

welfare and wellbeing. However, her initiative was not welcomed by some or 

most managers who might have felt offended or threatened by her 
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Respondent’s submissions 

27. The Respondent’s principal contentions may be summarized as follows: 

Prima facie unlawfulness 

a. The non-renewal of the Applicant’s appointment is lawful. It is well 

established that an appointment with a finite term does not carry an 

expectation of renewal (staff regulation 4.5(b); staff rule 4.12(c); Syed 2010-

UNAT-061; Balestrieri 2010-UNAT-041); 

b. Temporary appointments may be granted for a period of less than one 

year for specific short-term requirements. This includes temporarily filling a 

vacant position pending the finalization of the regular selection process. 

Temporary appointments should not be used to fill needs that are expected to 
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34. As the Respondent has not contested the irreparable harm aspect of the 

application, the Tribunal will now turn to the matter in hand and deal with this aspect 

first. 

Irreparable damage 

35. It is generally accepted that mere economic loss only is not enough to satisfy 

the requirement of irreparable damage. Depending on the circumstances of the case, 

harm to professional reputation and career prospects, harm to health, or sudden loss 

of employment may constitute irreparable damage (see, for instance, Adundo et al. 

UNDT/2012/077 and Gallieny Order No. 60 (NY/2014)). In each case, the Tribunal 

has to look at the particular factual circumstances. 

36. It is established law that loss of a career opportunity with the United Nations 

may constitute irreparable harm for the affected individual (see, for instance, Saffir 

Order No. 49 (NY/2013) and Finniss Order No. 116 (GVA/2016)). 

37. The Applicant submits that she joined the Organization in 2001 and has 

suffered retaliations in her previous jobs and facing another retaliation has caused her 

extreme anxiety and endless stress. She is concerned that after serving the 

Organization for such a long period of time on various types of contracts, her United 

Nations career prospects have been damaged. The Applicant further submits that she 

is a primary provider of her household as she supports her spouse who needs medical 

care as well as her mother after losing her father last year
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Prima facie unlawfulness 

39. For the prima facie unlawfulness test to be satisfied, the Applicant must show 

a fairly arguable case that the contested decision is unlawful. It would be sufficient 

for an applicant to present a fairly arguable case that the contested decision was 

procedurally or substantively defective, was influenced by some improper 

considerations, or was contrary to the Administration’s obligation to ensure that its 

decisions are proper and made in good faith (see, for instance, Jaen Order No. 29 

(NY/2011) and Villamoran UNDT/2011/126). 

40. In this particular case, the Applicant has filed extensive submissions and 

copious documentation in order to advance her contentions that the contested 

decision was not made properly and in good faith and was based on extraneous 

factors and improper motives. She alleges, amongst other things, that she received 

short notification of the non-renewal, given no reason therefor, that she has received 

no evaluation to date, that her interview for another post in the same department was 

mysteriously canceled at the last minute, and that there was an understanding that she 

would be given the opportunity in the meantime to be looking around for other jobs. 

41. The Respondent submits that the Applicant’s temporary appointment as per 

her letter of appointment dated 23 April 2018 expressly provides for an expiration 

date of 23 October 2018 and states that there is no expectancy of renewal. The 

Tribunal observes that whilst a temporary appointment has an expiration date 
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44. The Applicant has raised a number of allegations such as to give rise to 

disputes of fact and interpretation that could possibly only be resolved following a 

full hearing on the merits, alternatively by the parties by way of amicable resolution. 

At the same time, she has raised several arguments and made allegations, all of which 

if taken together allegations
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temporary appointment was extended for sick leave, but this also expires on 1 

November 2018. 

50. In the circumstances and on the papers before it, the Tribunal finds that the 

matter is urgent as the contested decision is impending and will be implemented 

before the management evaluation is rendered, and the Tribunal finds the requirement 

of particular urgency to be satisfied. 

Conclusion 

51. In light of the foregoing, the Tribunal ORDERS: 

The application for suspension of action is granted and the contested decision 

is suspended pending management evaluation or until 1 November 2018, whichever 

is later. 

 

 

 

(Signed) 

 

Judge Ebrahim-Carstens 

 

Dated this 26th day of October 2018 

 


