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Introduction 

1. On 16 August 2017, the Applicant, an Associate Programme Management 

Officer at P-2 level with the United Nations Environment Programme, in Montreal, 

filed an application in which she contests the “decision of the Administration to 

recover the difference of 18 months of salary between steps P2/6 and P2/1 on the 

basis that it mistakenly appointed her at a higher step than was warranted.” The 

Applicant requests that the contested decision be rescinded. 

2. On 
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5. The object of the res judicata rule is that "there must be an end to litigation" 

in order "to ensure the stability of the judicial process" (Meron 2012-UNAT-198) and 

that a party should not have to answer the same cause twice. Once a matter has been 

resolved, a party should not be able to re-litigate the same issue. An unequivocal 

withdrawal means that the matter will be disposed of such that it cannot be reopened 

or litigated again. 

6. With regard to the doctrine of res judicata, the International Labour 

Organization Administrative Tribunal (“ILOAT”) in Judgment No. 3106 (2012) 

stated at para. 4: 

The argument that the internal appeal was irreceivable is made by 

reference to the principle of res judicata. In this regard, it is argued that 

the issues raised in the internal appeal were determined by [ILOAT] 

Judgment 2538. As explained in [ILOAT] Judgment 2316, under 11: 

Res judicata operates to bar a subsequent proceeding if the issue 

submitted for decision in that proceeding has already been the 

subject of a final and binding decision as to the rights and 

liabilities of the parties in that regard. 

A decision as to the “rights and liabilities of the parties” necessarily 

involves a judgment on the merits of the case. Where, as here, 

a complaint is dismissed as irreceivable, there is no judgment on 

the merits and, thus, no “final and binding decision as to the rights and 

liabilities of the parties”. Accordingly, the present complaint is not 

barred by res judicata. 

7. In the instant case, the Applicant filed a motion stating that she “withdraws all 

of her allegations and claims in the present proceedings before the United Nations 

Dispute Tribunal in finality, including on the merits”. 

8. 



  Case No. UNDT/NY/2017/016 

  Order No. 183 (NY/2017) 

 

Page 4 of 4 

Conclusion 

9. The Applicant has withdrawn the present case in finality, including on 

the merits. T


