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Case No. UNDT/NY/2017/016
Order No. 182 (NY/2017)

The argument that the internal appeal was irreceivable is made by
reference to the principle of res judicata. In this regard, it is argued that
the issues raised in the internal appeal were determined by [ILOAT]
Judgment 2538. As explained in [ILOAT] Judgment 2316, under 11:

Res judicata operates to bar a subsequent proceeding if the issue
submitted for decision in that proceeding has already been the
subject of a final and binding decision as to the rights and
liabilities of the parties in that regard.

$ GHFLVLRQ DV IR WKH 3ULJKIV DQG OLDELOLILHV RI WIKH SDUILHV™ QHFHVVDULO\
involves a judgment on the merits of the case. Where, as here,
a complaint is dismissed as irreceivable, there is no judgment on
the merits DQG KXV QR 31LQD0 DQG ELQGLQJ GHFLVLRQ DV IR IKH ULJKIV DQG
OLDELOLWLHY R1 WKH SDUILHV™  $FFRUGLQJON\ IKH SUHVHQW FRPSODLQW LV QR
barred by res judicata.

11. In the instant case, the Applicant filed a motion stating that she 3ZLIKGUDZV

her Application fully, finally and entirely, including on the merits”.

12.  The Applicant's unequivocal withdrawal of the merits signifies a final and
binding resolution with regard to the rights and liabilities of the parties in all respects
in her case, requiring no pronouncement on the merits but concluding the matter in
toto. Therefore, the dismissal of her case with a view to finality of the proceedings is

the most appropriate course of action.
Conclusion

13.  The Applicant has withdrawn the present case in finality, including on
the merits. There no longer being any determination for the Tribunal to make, this

application is dismissed in its entirety without liberty to reinstate.

(Signed)
Judge Ebrahim-Carstens

Dated this 7th day of September 2017
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