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Introduction 

1. On 20 August 2015, the Applicant, a former General Service staff 

member at the United Nations Children’s Fund (“UNICEF”) Office in Mexico, 

filed an application contesting:  

… the Administration’s decision to abolish the recruitment 

process for the post of Communication Assistant at the GS6 

level, for which the Applicant was the only suitable candidate, 

and the consequent decision not to provide her with 

the opportunity to participate in the recruitment for, and be 

selected against, that position while she was still employed as 

a staff member with a permanent appointment at UNICEF in 

Mexico. 

2. By notification dated 20 August 2015, the New York Registry of 

the Dispute Tribunal acknowledged receipt of the application, and as instructed 

by the Duty Judge, transmitted annexes 2, 3 and 9 to the application for 

translation from Spanish into English. The Respondent was requested to 

submit his reply in 30 days after he had been notified by the Registry that 
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13. On 5 December 2016, the parties filed a jointly-signed, “Notice of 

Withdrawal”, in which the Applicant confirmed that “the parties have reached 

a satisfactory settlement and she hereby withdraws fully her 
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18. An application can be withdrawn orally and/or in writing, partially or 

entirely. The withdrawal request can refer either to the pending application (as 

a procedural act) or to the right to appeal itself. 

19. If an identical application is filed by the same applicant against the 

same party after she or he waived her or his right to appeal the matter, the 

exception of res judicata can be raised by the other party or ex officio by the 

court itself. Res judicata requires three cumulative elements: (i) same parties; 

(ii) same object; and (iii) same legal cause, and has both negative and positive 

effects: it is blocking the formulation of a new identical application and 

guarantees that it is not possible to rule differently in the same matter. 

20. Res judicata is a reflection of the principle of legal certainty and does 

not prejudice the fundamental right to a fair trial since the access to justice is 

not absolute and can be subjected to limitations resulting from the application 

of the other principles. The principle of rule of law and the principle of legal 

certainty, expressed also by res judicata, require, inter alia, that an irrevocable 

decision given by the Tribunal not to be further questioned (non bis in idem) 

(see Shanks



 


