


  Case No. UNDT/NY/2016/053 

  Order No. 243 (NY/2016) 

 

Page 2 of 11 

�����!� �
���

1. On 18 October 2016, the Tribunal received an application from 

a former Security Officer with the United Nations Department of Safety and 

Security (“DSS”) in New York, seeking suspension, pending management 

evaluation, of the decision “of UNHQ Payroll to recover USD5,040.20 from 

[the Applicant’s] Disability Funds”. The Applicant states that he was notified 

of the contested decision on 26 September 2016, when he received a letter 

dated 1 July 2016. 

2. 
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it to the attention of the undersigned at 304 East 45th Street, 
Room FF-326, New York, N.Y. 10017. If you are sending the 
remittance by EFT, please ensure that your Index number is 
included in the bank advice. 

7. In accordance with ST/AI/155 Rev.2 [Personnel Payroll 
Clearance Action], copy attached, please be reminded that 
failure to settle this overpayment will prevent us from 
completing the processing of your other separation 
entitlements. 

8. On 14 October 2016, the Applicant sent an email to the Management 

Evaluation Unit (“MEU”) at meu@un.org. The Applicant identifies this email 

as his request for management evaluation. The email stated (emphasis added): 

On 26/09/2016 I received a mail from Mr. T. Wangay 
[functional title unknown] that the UN has sent a letter to 
UNJSPF to recover US$5,040.20 from my disability funds. I 
acknowledge the overpayment but I had requested OHRM to 
recover the arrears from my termination indemnity. I have 
never received the termination indemnity and i am still unwell. 
This recovery from my disability funds will injure my already 
injured financial status and [I] request you to put it on hold 
until my termination indemnity is calculated properly and paid, 
then the money owed by me can be easily recovered. I joined 
the UN in 10/10/2005 as a security officer [United Nations 
Office in Nairobi] and moved to UNHQ as a security officer, 
DSS in 19/02/2008 until 04/02/2016 when my services were 
terminated due to medical reasons. 

9. On 17 October 2016, the MEU sent an email in response to 

the Applicant’s communication of 14 October 2016. The MEU stated: 

Thank you for your message. 

If you intend to file a management evaluation request please 
complete and sign the attached claim form. 

[Attaching a Word document entitled “MER formrev as of Aug 
2012.doc”] 

For ‘frequently asked questions’ about the MEU and it role 
please refer to the following address on i-seek: https://iseek-
newyork.un.org/m210dept1686 
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The deadline for review will start from the date we receive 
your completed claim form and supporting documentation. 

10. On 18 October 2016, the Respondent filed a motion for summary 

dismissal, stating that the MEU did not treat the Applicant’s email of 

14 October 2016 as a management evaluation request. The Respondent 

submitted that the MEU informed the Applicant on 15 October 2016 that, if he 





  Case No. UNDT/NY/2016/053 

  Order No. 243 (NY/2016) 

 

Page 7 of 11 

made with the purpose of providing an applicant temporary relief by 

maintaining the status quo between the parties to an application pending 

a management evaluation of its impugned decision or a full determination of 

the case on the merits. 

17. Parties approaching the Tribunal for a suspension of action order must 

do so on a genuinely urgent basis, and with sufficient information for 

the Tribunal to preferably decide the matter on the papers before it. 

Pending management evaluation request 

18. It follows that the suspension of action of a challenged decision may 

only be ordered when management evaluation for that decision has been duly 

requested and is still ongoing (Igbinedion 2011-UNAT-159, Benchebbak 2012-

UNAT-256).  

19. In his reply filed on 20 October 2016—after the issuance of Order No. 

240 (NY/2016), in which the Tribunal made a finding that the Applicant’s 

email to the MEU dated 14 October 2016 constituted a management evaluation 

request—the Respondent asserts that the Applicant has not submitted a valid 

management evaluation request. The Respondent stated: 

… The contested decision is not pending management 
evaluation. On 14 October 2016, the Applicant sent an email to 
the Management Evaluation Unit (MEU). The MEU did not 
accept the Applicant’s email of 14 October 2016 as 
a management evaluation request. On 15 October 2016, 
the MEU replied to the Applicant, informing him that if he 
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20. The Respondent’s reply disregards Order No. 240 (NY/2016) and 
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29. Considering that one of the cumulative conditions for the granting of 

suspension of action under art. 2.2 of the Tribunal’s Statute has not been 

satisfied, the Tribunal need not and will not consider whether the requirements 

of particular urgency and irreparable harm have been met. 
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30. The present application for suspension of action is dismissed. 

 
 
 

(Signed) 
 

Judge Ebrahim-Carstens 
 

Dated this 20th day of October 2016 


