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Case No. UNDT/NY/2015/032
Order No. 184 (NY/2015)

Introduction

1. On 29 May 2015, the Applicant filed anpigation contestig the decision of

the Under-Secretary-General for the fiGF of Internal Oversight Services
(“USG/OIOS"), refusing to establish dact-finding pank upon receipt of

the Applicant's complaint of harassment and abuse of authority pursuant to
ST/SGB/2008/5. The application was transedtto the Respondent by the Registry
on 29 May 2015 requiring that he file higphe within 30 calendadays pursuant to

art. 8.4 and art. 10 of the Rules of Procedure.

2. On Friday, 5 June 2015, the Applicant filed a motion for interim measures
pending proceedings requestimger alia, that the USG/OIOS b®rdered to appear

to give testimony before her [upcoming] separation from the Organization [in
September 2015]”, which motion was repsttby the Tribuna{Duty Judge, Judge
Greceanu) by Order No. 116 (NY/2015) of 12 June 2015.

3. On 24 June 2015, the Applicant filed a further motion for
a disposition/precognition ifacie curiae pending proceedings pursuant to art. 9 of
the Statute of the Unitedations Dispute Tribunal.

4, On 29 June 2015, the Respondent filedr@dy to the appliation contending,
inter alia, that the application is without meriand that the Applicant effectively
received the remedy requested, i.e., ama@ent change in his reporting line.
The Respondent also contends that theiegipdn is not receivable, the Applicant
having failed to request a timely managemevaluation of the contested decision.
The Respondent avers that the Applicaats notified of the contested decision by
email of 9 January 2014, whereas theplgant only filed his request for
management evaluation on 19 February 20bost one year later, and well beyond

the requisite 60 days.
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5. On 1 July 2015 by Order No. 129 (NY/2015), the Applicant was required by
the Tribunal to file a submission by 24 J@915, addressing the alleged satisfaction
of his claim, and the recability contentions raisetdy the Respondent, following

which the Tribunal would give further diréahs regarding the conduct of this matter.

6. On 24 July 2015, the Applicant filed his response in French, having
previously filed his pleadings and submissions in English.

7. By Order No. 178 (NY/2015) dated 5Sufust 2015, the Twunal instructed
the parties to attend a case managerdesaiussion (“CMD”) on 11 August 2015 to
discuss in particular the motis filed by the Applicant, the issues of receivability and
satisfaction of claim raised by the Resdent, and any other matters that may
expedite a fair and just heag and disposal of the case.

Consideration

8. At the CMD, the Tribunal enquired wietr the Applicant intended to file any
further submissions in French and whetherwas requesting for the proceedings to
be in the French language. &iApplicant stated that &nch was his mother tongue
with which he was more comfortable, andttlas a lawyer he always preferred to
make his submissions and arguments gnEh. The examination of witnesses would
be in the language of thetwess that is English or French. The Duty Judge explained
that there were French-speaking JudgesGeneva and Nabi and that, on

a tentative inquiry, in lighof the respective caseloadsd for logistical reasons
including the time difference, Geneva yriae the preferred venue. The Duty Judge
further noted that the New York courtroaand video connectiora€ilities could be
made available for the conduct of prodegd. The Respondent had no objections,
and both parties agreed to have tase transferred to Geneva.
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