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the Administrative instruction: Sfaselection system, (ST/Al/2010/3);
2) paragraphs 4 and 5 oSection VIII of GA Resolution
(A/RES/68/247 B); 3) Art. IV, Regation 4.2 of the Staff Regulations
and Rules, (ST/SGB/201Y)/, and 4) Art. 101(3) of the U.N. Chatrter;

4. Reimbursement of expenses inchgldattorney’s fees as a result of
the egregious conduct by the Adminggion in this case, and the fact
that the Applicant had no choice kgt but to seek outside, private
counsel, to vindicate his rights.

Procedural History

4. The JO for the D-2 post of Director, IM, was posted on Inspira on
30 January 2015 with a closing d&ve application of 31 March 2015.

5. On 3 February 2015, the Applicant semt email to the Office of Human
Resources Management (“OHRM”) expresgihis concerns ovethe decision to
include the CFA certification as a requireméatbe eligible for consideration for
the post of Director, D-2, IM.

6. In an e-mail dated 20 February 20031RM informed the Applicant that it

approved the JO and that nather action would be taken.

7. On 2 March 2015, the Applicant filed application for sepension of action

pending management evaluation. By Orte. 36 (NY/2015), dated 3 March 2015,
the Tribunal held that *“there img no pending management evaluation,
the application for suspension of action fatally defective and stands to be

dismissed.”

8. On 3 March 2015, the Applicant filed a request for management evaluation
wherein the Applicant requested: (a) susi@m of the job posting; (b) review of
the job requirement by both the “IC” and the Chief Executive Officer of the Pension
Fund; and (c) republishing the job posting that the eligibility requirements are

lawful and fair toall candidates.
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9. The Management Evaluation Unit (“MEU”) replied by email dated
6 March 2015, that “the MEU only hasethauthority to suspend administrative

decisions related to determinations ppaintment and separations from service”.

10. On 6 March 2015, the Applicant filed second request for suspenldYs of
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15. By email dated 24 March 2015, Ms. Cho e
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22.  Black’s Law Dictionary Deluxéinth Edition defines “moot” as:

“1. Archaic: open to argument; debatable 2. Having no practical
significance; hypothetical or academ(The question on appeal
became moot once the pag settled a case).”

Blacks also defines a “moot case” asratter in which a controversy no longer
exists; a case that presents only an abstpaestion that does not arise fromb.4(e)523D .

facts or rights.”

23. Itis questionable whethehe Applicant's motion has been rendered moot by
the cancellation of the JO which addied only partly the relief sought by
the Applicant.

24. The Tribunal considers that thelléwing findings of the former UN
Administrative Tribunal inJudgment No. 1344 (2007) in relation to a claim that
the applicant's claim in that case was moot are similarly applicable to

the determination of the present motion for interim measures:

The Applicant, as a staff member, was entitled to be fully and fairly
considered for any position for which he was eligible and applied. Any
failure by the Organization to accord hihat right, be it as a result of
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(2) the reimbursement of expenses inedrras a result ofthe publication of

an unlawful JO.

26.  Whether the Tribunal would grant the remag reliefs sought is not at point.
However, the Tribunal does not consider tiet Applicant’s requests in that respect
have been automatically rendered moothwy cancellation of the JO, as notified by
OHRM to ALU on 24 March 2015 and after thieny of the motion for interim relief.

27.  Furthermore, the cancellation of tl3® does not cover the full extent of
the Applicant’s motion and the central issoéshe case as setton para. 25 below.
It certainly does not render it moot. Treef and timing of the cancellation of the JO
does not negate the allebeviolations of the Apptant's rights. Moreover
the Respondent has deniedth# Applicant’s allegations dicating that there are still

live issues which need to be addressed.

28. The Respondent contends that thebunal does not have jurisdiction
pursuant to art. 10.2 of its Statute,dader the relief sought by the Applicant on
the grounds that it is a case of appointment and promotion since the Applicant
“challenges a selection process for an appoent at the D-2 level” and “seeks to

challenge a requirement within the |
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rendered which precludes the Applicant frapplying for the position and excludes
him entirely for consideration. Further, contrary to the Respondent’s contention,
the Applicant’'s claim is not limited solelio either the issu®f appointment or
promotion. The Respondent has misinteguiethe subject-matter of the motion for
interim relief and disregards, briefly in foparagraphs, the central issues in this case

which are (1) whether it is di
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private counsel. The Tribunal is not awareat costs the Applicant has incurred, but
trusts that common sense will prevail, andttiine parties will explore all possibilities

to informally resolve the case, includily way of the Mediabn Division in the

Office of the Ombudsman, and the Respondent may tender costs in a sum to be
agreed between the parties, failing which thater shall be reserved to be dealt with

as a remaining claim for the Applicant the context of judi@l review of his

application on the merits.

Conclusion

37. As the Administration cancelled th#O on 24 March 2015, the first and
second reliefs sought by the Applicant, asagtin para. 3 of this Order, have been
de facto granted. The motion for interim relief is therefore dismissed in that respect.

38. The remaining reliefs sought by the Aippnt are inter-related to matters
which will be under judicial review in theontext of the application on the merits and

are hereby reserved.

39. The Tribunal encourages the parties xplere all possibilities to informally
resolve the case, including by way ofettMediation Division in the Office of
the Ombudsman and to inform the Tribunatheut delay should #y choose to seek

suspension of the proceedingstba merits pending mediation.

(Signed)
Judge Ebrahim-Carstens

Dated this 3t day of March 2015

Page 12 of 12



