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5. Additionally, staff rule 10.3(c) provides that a fistaff member against whom
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16. The doctrine of estoppel is a well-recognized legal principle precluding a
party from asserting something contrary to what is implied by a previous action or
statement of that party. The International Court of Justice long ago observed that
fiin any case the concepts of acquiescence and estoppel, irrespective of the status
accorded to them by international law, both follow from the fundamental principles
of good faith and equity.0 See Delimitation of the Maritime Boundary of the Gulf
of Maine Area, Judgment, I.C.J. Reports 1984, p. 246, para. 130 cited with approval
in fg] 40 .?cj-,cv UNDT-2011-012, para. 82.
}
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conduct, a disciplinary measure once a staff member has left the Organizationo is

not an issue in this case.

h'

21. The Respondent also relies on language in @ third case, 4 ,¢ a, ¢
2022-UNAT-1216, which says that fithe decision tp post the Appel zﬂwtﬁs
information on the Screening Database was a final administrative decision in and
of itself, which was distinct from the dismissal decision. |As such, if the Appellant

sought to challenge it, he should have first submitted a|request for management

evaluationo. 44 at para. 61.!

22. First, it is important to note that this language isee . fr df’a It immediately
follows the Appeals Tribunalds observation that fiit [is] unnecessary to examine the
Appellantds request to remove his name from the Screening Database, which came
as a result of his dismissal from service for engaging in the sexual harassment of a

colleague(‘),id

23.  Second, the cases are factually distinguishable. In4 , ¢ a. , the staff member

was sanctioned with summary dismissal by the Deputyﬂ Executive Director,
Management, UNICEF, after conclusion of the disciplinary process. b at para 12.
More than three weeks later, the Chief, Policy and Administrative Law Section,
UNICEF, informed the Appellant of the inclusion of his details in fian electronic
database (Screening Database) that is accessible by other entities participating in
the United Nations System(‘)..id at para 13. Clearly those were two separate and

distinct decisions taken by different people on different days.

24.
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25. Insummary, the Tribunal finds that the Respondent is estopped from arguing
that the application in this case is irreceivable for failure to request management

evaluation.
Conclusion
26. Inview of the foregoing, it is ORDERED THAT:
a.  The Respondentds Motion for Summary Judgment is denied; and

b.  The Respondent shall file his reply on the merits of the application by
Tuesday, 13 August 2024.

N 8 ed)
Judge Sean Wallace
Dated this 29" day of July 2024

Entered in the Register on this 29 el day of July 2024
Sg, ed)
Reh® M. Vargas M., Officer-in-Charge, Nairobi
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