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1. By application filed on 10 June 2024, the Applicant, a staff member of the
United Nations Support Office in Somalia (fAUNSOS0), requests suspension of
action, pending management evaluation, of the decision finot to invite him for an

interviewo for a roster of Property management officersd candidates at the P-4 level.

2. The application for suspension of action was served on the Respondent, who
filed his reply on 13 June 2024.

W

3. On 6 April 2024, the Applicant applied through Inspira to Generic Job
Opening No. 231100 (AGJO 2311000) advertised from 27 March 2024 to
25 April 2024.

4. The Applicant was among 183 candidates who met the minimum
requirements of GJO 231100.

5. On 30 April 2024, with the eligible candidates, the Applicant was invited, via

an online testing platform, to a written technical assessment to be completed
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10. Inorder to be receivable, the application must challenge a final administrative
decision. fiPreparatory or intermediate decisions are not reviewabled. O’Br e
2022-UNAT-1313, para. 24.

11. I this case, the Applicant challenges the decision not to invite him for an

interviepv, which is just the next preparatory step to the final selection decision. The

roster Ts not been finalised as the recruitment process under GJO 231100 is still

ongoing.

12. Only adecision taken at the end of the selection or rosterds process with direct
legal consequences for the Applicant would constitute an administrative decision
subjected to review. Avra % 2020-UNAT-987, para. 39; Fa &2016-UNAT-657,
para.30; Mg & "o~ & P-’at a 2015-UNAT-509, para. 33; Lee
2014-UNAT-481, paras. 48-49; mg e g 2014-UNAT-460, para. 27; & a
2011-UNAT-152, para. 29; 4 dg -A‘y a ',A2010-UNAT-058, para. 17.

13. Thtis, the application is not receivable.

Pr afa e aj e
l./‘y w
14. Even if the application were receivable, it would fail on the merits.

15. Applications for suspension of action are governed by arts. 2.2 and 10.2 of
the Statute of the Dispute Tribunal, and arts. 13 and 14 of its Rules of Procedure.
According to art. 2.2 of the Tribunalds Statute, the Tribunal shall be competent to
suspend the implementation of a contested administrative decision during the
pendency of management evaluation where the decision appeargar afa e to be
unlawful, in case of particular urgency, and where its implementation would cause

irreparable damage.

16. These three requirements are cumulative. In other words, they must all be met
in order for a suspension of action to be granted. Furthermore, the burden of proof

rests on the Applicant.
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17. The threshold required in assessing this condition is that of fiserious and
reasonable doubtso about the lawfulness of the impugned decision (H%; Ji
UNDT/2009/003, C r ra  UNDT/2009/071, M Ged UNDT/2009/076,
Na s Order No. 58 (NBI/2024), Cga Ordi'fNo. 90 (GVA/2010), Berger
UNDT/2011/134, C Gy pead &,QNDT/2011/198, a g UNDT/2012/080, B r
Orger No. 77 (NBI1/2013), o~ Order No. 99 (GVA/2015)).

18 he Applicant has failed to establish serious and reasonable doubts about the

lawyfulpess of the decision not to invite him for an interview.

19 he application merely states that the Applicant fibelieves € that he did very

wél or the testo, while the Respondent alleges the Applicant scored 60 out of 100,
falling short of the required score of 67.5. It is noted that neither party provided

documentary support for their factual allegations.

20. The Applicant also recounts his suspicion that fithe decision who is to be
interviewed is not based on strictly ranking from the written testo. He gives no
specifics as to why he suspects this and certainly presents no evidence to support

this suspicion.

21. The jurisprudence establishes a presumption that officials acts have been
performed regularly. Rc a d 2011-UNAT-122, para. 26. Mere suspicions do not
rebut this presumption.

22. The Applicant also alleges that the recruitment process is not transparent
because he has not been given fia ranked list based on the results of the written testo.
As noted above, the recruitment is still ongoing, and providing such information
mid-process would be inappropriate.

23. In sum, the Applicant has not presented a fifairly arguable caseo that the
decision is unlawful. M aeva Order No. 56 (GVA/2020) para. 20; ae
Order No. 29 (NY/2011), para. 24; V a Ja UNDT/2011/126, para. 28.
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24. Thus, the application fails to meet one of the requirements for suspension of
action. There is no need to address the other conditions of urgency or irreparable
harm. The application fails on the merits.
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25.
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