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Case No.  UNDT/NBI/2024/024
Order No. 46 (NBI/2024)

ntroduction

1.  This is the most recent of many cases arising from allegations of medical
insurance fraud at the United Nations Stabilization Mission in the Democratic Republic
of the Congo (AMONUSCOQ) that the United Nations Dispute Tribunal (fithe

Tribunalo) is called to adjudicate by means of an Order or a Judgment.!
2. The Applicant is a former staff member of MONUSCO having joined in 2006.

3. On 11 April 2024, the Applicant filed an application for suspension of action
pending management evaluation (iSOAQ) with the Tribunal sitting in Nairobi. He
seeks to suspend the decisions dated 24 January 2024 and 5 April 2024 to delay the
issuance of his personnel payroll clearance action form (fiP.35 formo) and his
separation notification (iPF.4 formo) to the United Nations Joint Staff Pension
Fund (AUNJSPFO).

4.  On 16 April 2024, the Respondent filed a reply submitting that the application is

not receivable ratione materiae and that it also lacks merit.

5. On 17 April 2024, the Applicant filed his response to the reply pursuant to the
Tribunalds directions.

Background

6.  In September 2019, the administrator of the United Nations Medical Insurance
Plan (MIP) inquired of the Applicant regarding certain claims that he had made
between 2015 and 2019.

I See, e.g., Mutombo Order No. 137 (NBI/2022); Asumani Order No. 138 (NBI/2022), Kabila et al.
Order No. 140 (NBI/2022); Afazali Order No. 142 (NBI/2022); Bisimwa UNDT/2023/096;
Kalambi UNDT/2023/097; Kawende UNDT/2023/098; Afazali UNDT/2023/099;
Mukwamba UNDT/2023/100; Mutombo UNDT/2023/101; Amisi UNDT/2023/102; Kabila
UNDT/2023/103; and Muselemu UNDT/2023/105.
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7. Two years later, in September 2021, the Applicant was interviewed by the Office
of Internal Oversight Services (iO10S0) regarding possible unsatisfactory conduct as

a result of these claims.

8.  On 31 December 2023, the Applicant separated from service at the age of 65
following 17 years of service at MONUSCO. At the time of his separation, he alleges
that his final entitlements were withheld, along with his pension benefits as the

Administration withheld release of his P.35 and PF.4 forms.

9.  On 24 January 2023, in response to a query from the Applicant, MONUSCO
Human Resources confirmed by email that the Applicantds final payment processing
was put on hold fibecause there is a medical insurance fraud by [him] pending
investigation which involves a hypothetical indebtedness amount of
USD23,677.190. MONUSCO promised to keep the Applicant posted as soon as there
was any update in the case.

10. On 29 February 2024, the Applicant requested management evaluation of the
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22. Then by email of 1 March 2024, while the management evaluation was ongoing,
the Administration advised the Applicant of 15 questioned hospitalization claims and

said that the dates of the claims did not accord with Umoja absence and car logger
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28. Accordingly, as one of the requirements for suspension of action is not met, the

application for suspension of action must fail.>

Additional considerations

29. The facts of this case, and the plethora of similar cases in this Tribunal arising
from alleged medical insurance fraud in MONUSCO, raise troubling concerns about

how these allegations are being handled by the Organization.

30. As noted above, the allegations in this case arose sometime in 2019, prompting
a query to the Applicant. Other than a brief spurt of activity in 2021 including an
interview with the Applicant, it seems there was virtually no investigation of the
allegations for over four years. The same thing seems to have happened in numerous

other cases that ultimately made their way to the Tribunalds docket.

31. It appears that OIOS/MONUSCO frequently do not bring these MIP fraud
investigations to conclusion, neither clearing the innocent nor charging the guilty.
Instead, the investigations languish inactive for years. Then when the involved staff
member separates from service, the Administration grabs the departing staff memberfs
final entitlements under the guise of a pending investigation. At that point the staff
members are left without access to their earned entitlements and with no other choice
than to file with the Tribunal.

32.
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b.  The Registrar of the Tribunalés Registry at Nairobi shall act pursuant to
para. 35 above.

(Signed)
Judge Sean Wallace
Dated this 18" day of April 2024

Entered in the Register on this 18™ day of April 2024
(Signed)
Ren® M. Vargas M., Officer-in-Charge, Nairobi
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