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6. Having reviewed the submissions on the matter, the Tribunal recalls that the 

case concerns a decision of the Head of ESCWA and that it is precisely the Applicant’s 

case that the impugned reassignment was an abuse of power and retaliation, aimed at 

ridding him from the ESCWA. The Tribunal moreover recalls that the audit carried out 

at the ESCWA found, among others, that: “ESCWA identified staff for separation on 

early retirement and offered agreed terminations to 13 staff members who were nearing 

retirement. Also, the appointments of 20 staff on fixed-term contracts were not 

extended. However, there were no documented criteria for identifying candidates for 

termination and there was a risk that the process could be viewed as lacking 

objectivity.”3 The Tribunal finds that the power differential and the particular 

circumstances of the case render the fear of retaliation subjectively justified.  

7. It is the Tribunal’s concern to create an environment where the witnesses can 

testify as freely as possible. The Tribunal, moreover, is mindful of the importance of 

countering retaliation, as expressed consistently by the General Assembly: 

A/RES/73/276, para. 11, A/RES/75/248, para. 11-13, A/RES/76/242 para 10. Finally, 
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(Signed) 

Judge Agnieszka Klonowiecka-Milart  

Dated this 23rd day of May 2023 
 

Entered in the Register on this 23rd day of May 2023 

(Signed) 
Abena Kwakye-Berko, Registrar, Nairobi 

 

 


