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notification of the selection to the selected candidate, given that this notification 

creates a legal obligation upon the Organization to appoint the selected candidate. 

15. In this case, however, the Respondent provided as evidence (annex R1) only 

an email message by the Administration acknowledging the confirmation of interest 

in the position by a (not mentioned) candidate. The Tribunal is not satisfied with 

the decisive relevance of the document, which does not entail an official notification 

of the final selection to a specific candidate (among the three recommended 

candidates indicated in the interoffice memorandum provided in annex R2) and still 
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The applicant requested management evaluation of the contested decision, which 

evaluation is ongoing; b. The contested decision has not yet been implemented; c. 

The application concerns an administrative decision that may properly be 

suspended by the Tribunal; d. The impugned administrative decision appears prima 

facie to be unlawful;  e. Its implementation would cause irreparable damage; and f. 

The case is of particular urgency. 

19. With reference to the job offer at stake, the Applicant was placed on a roster, 

while the post was given to Ms. R.; the Applicant seems to allege that the fact that 

Ms. R. (which was on the roster in a same level position offered by a previous JO) 

was not chosen from the roster is a sign she was not suitable for the post; the 

Applicant further claims, recalling having been Officer-in-Charge (“OIC”) of the 

Transport Section during the vacancy of the post and that all his performance 

evaluations were positive (rated as “Fully competent” and lastly “Exceeds 

expectations), that he ought to be offered the post. 

20. The claim is not founded; the challenged decision is not prima facie unlawful. 

21. Indeed, the Applicant was found suitable and was one of the five candidates 

recommended for selection, but he was not found to be the most suitable candidate. 

The Applicant’s candidature received full and fair consideration for the position, 

while the Secretary-General has wide discretion in staff selection; the Tribunal does 

not have the power to substitute its own judgment for that of the Secretary-General 

regarding the outcome of a selection process.  

22. The Applicant does not even allege any flaw in the procedure nor contests 

that the procedures laid down in the staff regulations and rules w
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23. On the one hand, it is only the selected staff member that can, in abstract, 

complain of not having been selected directly from the roster. On the other hand, 

the Applicant’s position was fairly examined and he was even rostered. The fact 

that he was OIC of the Transport Section during the vacancy of the post and his 

good past performance evaluations do not give him the right to be prioritized in the 

selection. 

24.  As one of the cumulative conditions for it to render a suspension of a 

contested decision is not fulfilled, it is not necessary for the Tribunal to further 

examine if the remaining statutory requirements specified in art. 2.2 of its Statute 

have been met in the case at hand. 

Conclusion 

25. In light of the foregoing the motion for suspension of action is DENIED. 

 

 

 

 

 

 

(Signed) 

          Judge Francesco Buffa 

          Dated this 18th day of August 2022 

 

Entered in the Register on this 18th day of August 2022 

(Signed) 
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