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surprised by a sudden loss of income before she or he could make provisions for 

sustaining him/herself and family during the investigation. Neither should placement 

on ALWOP serve to encourage resigning of expeditiousness in investigation. It 

follows that ALWOP should be applied in a phased approach and that leave with 

partial pay should be given consideration.  

46. By the same token, the Tribunal considers that placement on ALWOP 

requires more than a reasonable suspicion of misconduct and that the appropriate 

standard here is a probable cause.
10

 It follows that, for the measure to be applied 

before an investigation has yet taken place, the misconduct must be flagrant or readily 

probable upon available evidence.  

47. Pursuant to staff rule 10.4(b), decisions on AL with or without pay must be 

reasoned. Accordingly, the Organization must show that there is a probable cause of a 

grave misconduct; that the measure to be applied serves a legitimate objective; and 

that it is proportional. 

Whether the impugned decision is prima facie unlawful
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(Signed) 
 

Judge Agnieszka Klonowiecka-Milart 

 

Dated this 10
th

 day of April 2017 

 

 

Entered in the Register on this 10
th

 day of April 2017 

 

(Signed) 
 

Abena Kwakye-Berko, Registrar, Nairobi  

 


