T/NBI/2011/072
Y \ R = 1120 0 A
V __ . UNITED NATIONS DISPUTE TRIBUNAL Date: 10 December 2011

w Original: English
Before: Judge Vinod Boolell
Registry: Nairobi
Registrar: Jean-Pelé Fomeéteé
HENDRIKS
V.

SECRETARY-GENERAL
OF THE UNITED NATIONS

ORDER ON RESPONDENT’S
APPLICATION FOR EXTENSION OF
TIME TO FILE THE RESPONDENT'S

REPLY

Counsel for the Applicant:
Bart Willemsen, OSLA
Seth Levine, OSLA

Counsel for the Respondent:
Steven Dietrich, NairdbAppeals Unit, ALS/OHRM
Elizabeth Gall, NairobAppeals Unit, ALS/OHRM






CaseNo.UNDT/2011/072
Order No.155 (NBI/201)1

suspend or waive the deadlines rig@nagement evaluation. [Emphasis
added]

7. In the present case, it is not the Appht who applies tthe Tribunal for an
extension of time for filing & Application. Article 8.3 and its requirement that the

case be exceptional, does not therefgmgly in the present circumstance.

8. There is no specific provision in th8tatute relating to requests by the
Respondent for waiver or extension. Theyonlle that can apppriately apply in

such a case is, therefore, art. 35 alamel unhindered by the ‘exceptional case’
requirement of art. 8.3 of the Statute.eTdiscretion accorded to the Tribunal under
art. 35 is, however, to be exercised cautiously, notwithstanding that it is not
necessary to determine thatcase is exceptional indar for an extension to be

granted.

0. The question then is whether it is in the interests of justice to permit the
requested extension of two months? It appéarthe Tribunal that is. The Tribunal

does not approve of unnecesslrgation. If thismatter may be resolved informally,

that is to be encouraged. Furthermore, if the extension allows the UNCB and the
LCRB the opportunity to conclude their assessment of the claim, thereby clarifying
the issues—should any be outstanding—im ¢hse, the matter will proceed all the
more efficiently for it.

10.  The final, but by no means least important, consideration is of course that the
Applicant makes no objection to the Respariderequest, and will therefore suffer

no prejudice as a result.

11. In the hope that an informal resolution of this matter may be reached, the

Tribunal is mindful to grant the Application.






