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1. By application filed on 24 January 2024, the Applicant, a staff member of the
United Nations Development Programme (IUNDPO), requests suspension of

action, pending management evaluation, of the decision to place him on

administrative leave without pay (RALWOPO).

2. On 25 January 2024, the Applicant filed a motion for anonymity in

connection with his above-mentioned application.
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15. The present case concerns the decision of the ASG/BMS to place the
Applicant on ALWOP pending a disciplinary process.

16. The Applicant claims that the UNDP promulgated issuance is inconsistent

with staff rule 10.4, which only permits placement on ALWment e
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20. Para. 42 of the UNDP Legal Framework for Addressing Non-Compliance
with UN Standards of Conduct provides that ALWOP may be contemplated in

cases where (emphasis added):

(@) On the basis of the information before [the ASG/BMS], there
is preponderance of evidence that the staff member engaged in the
alleged conduct and the alleged misconduct is of such gravity that it
would, if established, warrant separation or dismissal under Staff
Rule 10.2 (a) (viii) or (ix);

(b) There is prima facie evidence of allegations of sexual
exploitation and abuse.

21. The Tribunal recalls that ALWOP is an interim measure that may be applied
while the investigation or the disciplinary process is still ongoing. As such, the
placement on ALWOP is based on the facts available at the relevant time the

decision is made.

22. According to the UNDP Legal Framework, a staff member may be placed on
ALWOP only when it is determined by fipreponderance of evidenceo, even during
the interim stage of the disciplinary process, that a staff member engaged in the
alleged misconduct and that said misconduct is of such gravity that it would, if
established, warrant separation or dismissal. A determination in that sense shall be

done
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told her that a preponderance of evidence exists and that misconduct, if proven,

would warrant separation or dismissal.

25. In this respect, the Tribunal notes that in the decision letter of
1 December 2023, the ASG/BMS referred to i) the reasons provided in her previous
letter of 24 November 2023, and ii) the OIOS confirmation that there was a
preponderance of evidence that the Applicant engaged in the alleged misconduct
which is of such gravity that it would, if established, warrant separation or

dismissal. The letter dated 24 November 2023 reads, in its relevant part, as follows:

The reason for this decision is that the OIOS investigation is
ongoing, and the existence of these allegations has been reported in
a number of media outlets. Given the seriousness of the
allegations € there is a significant risk that your return to active
service could prejudice the interest or reputation of the Organization.
Further, your seniority as a staff member means there is a risk that
you will not be able to effectively perform functions commensurate
with your status. In addition, in view of your seniority, the number
and seriousness of the allegations could have a negative impact [in]
any work environment to which you may be assigned.

26.
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30. In his request for anonymity, the Applicant claims that no misconduct has yet
been proven and no investigation into exculpatory evidence has taken place. He
asserts that the publication of a judgment bearing his name carries a huge risk of
reputational damage in circumstances where his name may yet be cleared and when
no inquiry into exculpatory evidence has taken place. The Applicant indicates that
while significant reporting of the allegations against him has already taken place,
including in the press, the publication of his name in a decision will further

prejudice him.

31. The Respondent in his reply deferred to the Tribunalds discretion on whether

the Applicantds request for anonymity in the present proceedings is warranted.

32. Inthis respect, art. 11.6 of the Tribunalds Statute states that fi[t]he judgements
of the Dispute Tribunal shall be published, while protecting personal data, and made
generally available by the Registry of the Tribunalo.

33. It is well-settled case law that fithe names of litigants are routinely included
in judgments of the internal justice system of the United Nations in the interests of
transparency and accountability, and personal embarrassment and discomfort are
not sufficient grounds to grant confidentialityd (see Bu 2016-UNAT-639,
para. 21).

34. The Tribunal also recalls that in its resolutions 76/242 and 77/260, adopted
on 24 December 2021 and 30 December 2022 respectively, the General Assembly
reaffirmed the principle of transparency to ensure a strong culture of accountability

throughout the Secretariat.

35. It follows that the internal justice system is governed by the principles of
transparency and accountability. A deviation from these principles by means of
anonymization requires an applicant to meet a high threshold for such a request to

be granted.

Page 7 of 8



36.

Page 8 of 8

LN - GV 2024003
—%



