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CaseNo.  UNDT/GVA/2022/029/T
Order No. 162 (GVA/2023)

Introduction

1. O, 8 August 2022, the APp, ica, t, a former staff member of the Office of the
U, ited Natio, s High Commissio, er for Refugees (“UNHCR”), 1’ﬁ eda, app icatio,

co, testi, g the decisio, to impose o, him the discfi,p i, ary measure of dismis}§a .
2. O, 14 September 2022, the Respo, de, t 1'ﬁ ed his rep y.

3. 0,19 A[l)li 2023, the App, ica, t rﬁ ed a motio, for i, terim measures that was
rejected by Order No. 42‘%"vl A/2023) of 28 A[}),ri 2023.

4. O, 7 September 2023, the App_ ica, t rﬁed a rejoi, der pursua,t to
Order No. 108‘5(?\/! A/2023).

5. O, 13 September 2023, a case ma, ageme, t discussio, (*CMD”) took p ace
with the participatio, of the APp_ ica, t, his Cou, se 2, d Cou, se for the
Respo, de, t.

6. By OrderNo. 123%W A/2023) of 19 September 2023, tﬁi{_ ribura i, structed

the parties to rﬁ e further i, formatio, o, severa issues discussed duri, g the CMD.

7. O, 28 September 2023, the Respo, de, t, inter alia, submitted ex parte

i, formatio, co, cer, i, g the currert_ ocatio, of th? -2 eged victim.

8. O, 28 September 2023, Cou, ]§e for the Aggp_ ica, t] i ed a submissio, together

with]g_ arge , umber of docume, ts.

9. O, 6 October 2023, the Respo,de,t i, formed thé\‘ ribura that the
comp ai, a, t wou d be avlgi lzlb_ e to testify, sh?,u d thy . ribura, decide to l]lo_ da
heari, g, a, d that her testimo, y wau d be give, i, Persia, (Farsi).

4

10. By Order No. 137 A/2023) of 9 October 2023, thy . ribu_a decided to
strike from the record the App_ ica, t's 28 September 2023 submissio, . tra so
ordered the App_ ica, t to r?,ﬁ e his submissio, by 16 October 2023 i, accorda, ce
with guic}le_ i, es that thy. . ribura provided to him i, said Orden, . he Respo, de, t
was _a so ordered to 1'ﬁ e his comme,ts o, the App_ ica, s submissio,

by 23 October 2023.
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23.  For the reaso, s stated above, tﬁi) ribura fi, ds that the ]f]g_ owi, g testimo, ies

are , ot fe eva, t to the -4 egatio, s of misco, duct u, der judic]ia review:
a. Mr.E. U,
b. Dr.S.A. K,
c. Ms. }%‘1‘ 3
d. Dr.B.J;
e. Mr. A.K.;a,d
f.  Ms.E.A.

24. Coﬁ cer, g g Mr. N. M. M., th‘q{_ ribura » otes that his testimo, y ]Lc ates to
whether the comp ai, a, t had a boyfrie, d at the time that she],c aimed to be i, a
]Lc atio, ship with the Aggp_ ica,‘l\J H‘L ribura fi, ds that this is , ot ]Lc eva, t to the
assessme, t of the facts a, d the -4 egatio, s of misco, duct agai, st the APp_ ica, t.
25. \c_ ur, i, g to Dr. I\c_ . tﬁgc_ ribura co, siders that her g te, ded testimoﬁ y that
she was ,ot i, a seﬂ]la fe atio, ship with‘the A?p_ ica, t isra, SO ir]Le_ eva, t to the
- egatio, s of misco, duct i, the prese, t casq, . he App_ ica, t was , ot sa, ctio, ed for

bei, gi, a se‘\]la re atio, ship with Dr. 1‘-‘\‘ .

26.\) he same app ies to the testimo, y of Ms. A. (Z.) A. who i, te, ds to testify
that she was i, a te atio, ship with the Ag;p_ ica, t duri, g the time of the 2 eged
misco, duc‘t\) he APp_ ica, tis te atio, ship with this proposed wit, ess is irlge_ eva, t

to the 2. egatio, s of misco, duct agai, st him.

27. Noti, g that Mr. J. M. has bee, ide, tified as a pote, ‘Eia wit, ess by the
Respo, de, t, th'&c_ ribura co, siders it appropriate tora 50,3 OW the testimo, y of
Mr. D. M.
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33. , this respect, thé\‘ ribura co, sidered it appropriate to gra,t the

Respo, de, t:s request for eave to fie additio evide, ce o, the Appica,ts
po, de, q L AL i » » PP 1ca,

proficie, cy i, ETg ish.

34. A review of said evide, ce, i,troduced by the Respo,de,t a,d that the

\) ribu,a admits i, to the record, such as the Aggp_ ica, tis app_ icatio, to the positio,

a
r
of Assista, t Protectio, Officer i, Shiraz, the reccomme, datio, for the A;r)_p, ica, tis
appoi, tme, t to said positio, , a, d the audio recordi, gs of his i, terview with thel O

shows, i, deed, that the Ag;p_ ica, t is proficie, t i, ETg ish. His request for
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40. Furthermore, th‘q\‘ ribura observes that seve]La of the docume, ts rﬁ ed as

additiora evide, ce are_a ready part of the case record, e.g., a,,e®s 6, 9, 12, 13,
a,d 17, it was, therefore, u, , ecessary to resubmit them. , additio, , some of the
a,,e7s Were]ﬁ ed i, Farsi without a,y ETg ish tra, s atio, , , amey a,, e®s 1, 2,

r
5,a,d11.

41.\_ he \.. ribura A ready i, dicated, inter alia, i, para. 16 of
Order No. 137‘5(?\/! A/2023), that its “]LQ e is ,ot to attempt to u, dersta, d the
fe eva, ce of] i1, gs” a,d that it is i, the “best i, terest of a party to prese, t his/her

case i, a.c eara, d co, cise way”.

4
42.  Co, sideri, g the above a, d reca. i, g para. 17 of Order No. 137¢u A/
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Conclusion

45. , view of the foregoi, g, it is ORDEREH) HA) :

a. \) ﬁg) ribura vﬂu 1]1,0_ d a heari, g, in camera, i, the prese, t case;

b. \) he ],f]g_ owi, g seve, wit, esses are hereby summo, ed to give testimo, y:
i. \he Aglp_ ica, t;
ii. \\) he comrp_ ai, a, t;
iii. Ms. .K.;
iv. Mr.D.M.;
v.  Mr.J. M., former UNHCR Resc}ztt eme, t E9ert;

vi. Ms. E. C. R., Chief of the Refugee Status Determi, atio, Sectio,

i, the Divisio, of , ter, atio,a Protectio, ; a, d

r
vii. Ms. E.R., Se, ior , vestigatio, Spec]la, ist, ! O, UNHCR.
c. \) he APp_ ica, t: s request for i, terpretatio, is de, ied;

d. , terpretatio, from Farsi to ETg ish a, d vice versa \lzlu be %y provided
for the comrp_ ai, a, t s testimo, y;

€. \) he APp_ ica, tis additiora evide, ce rﬁ ed o, 16 October 2023 is , ot

admitted a, d is co, sequert y struck from the record; a, d
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f. \) he Respo, de, t:s motio, foll_ eave to rﬁ ea trars atio, of e=erpts of
a,, e=17 of the i, vestigatio, report is gra, ted. Co, sequert y> @, , €®R-26 to

the Respo, de, t:s 23 October 2023 submissio, is admitted i, to the record.

(Signed)
Judge Su, Xia, gzhua, g
Dated this 24™ day of November 2023

E, tered i, the Register o, this 24" day of November 2023
(Signed) R
Re, ¢ MM argas M., Registrar,{i' e, eva

Page 10 of 10



