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Introduction 

1. 
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[A]lthough no right to partially respond is granted by the Statute or the Rules 

of Procedure of the Dispute Tribunal, the Tribunal may decide in certain 

cases to permit the Respondent to file a reply addressing only the issue of 

receivability, provided that the Tribunal is satisfied that it would be 

appropriate for the fair and expeditious disposal of the case and to do justice 

to the parties (Di Giacomo Order No. 335 (NY/2010), Balakrishnan 

Order No. 97 (GVA/2011), and Mafessanti Order No. 169 (GVA/2015)). 

13. Having reviewed the parties’ submissions, the Tribunal is of the view that the 

answer to the crucial question of whether the application is receivable ratione 

materiae is not a straightforward one in the present case as the debate regarding 

applicable jurisprudence demonstrates. 

14. Motions for leave to have receivability considered as a preliminary matter 

should be granted only when the receivability of an application is a clear-cut 

issue (Dragnea Order No. 61 (NY/2022), Balakrishnan Order No. 97 (GVA/2011)), 

which is not the case here. 

15. The above notwithstanding, the present Order is without prejudice to the 

Tribunal’s later determination on the issue of receivability. 

16. Pursuant to art. 10 of the Tribunal’s Rules of Procedure, the Respondent has 

30 calendar days from the date of receipt of the application to submit his reply. 

Thus, the Respondent’s reply should have been filed by 14 June 2023. However, 

since the Respondent filed the motion to have receivability determined as a 

preliminary matter on 19 May 2023, i.e., four calendar days into the deadline to file 

his reply, the Respondent shall file his reply on the merits within 26 calendar days 

counted as of the date of issuance of this Order. 

Filing of a rejoinder 

17. The Tribunal considers it appropriate and in the interest of justice to direct 

the Applicant to file a rejoinder responding, particularly, to the issues of 

receivability and law after receipt of the Respondent’s reply. 
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