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Introduction

1. By application filed on 3 March 2023, the Applicant, a staff member of the
International Trade Centre (AITC0), requests suspension of action, pending
management evaluation, of the decision not to renew his fixed-term appointment

after its expiration date on 31 March 2023.

2. The application for suspension of action was served on the Respondent, who
filed his reply on 8 March 2023.

Facts

3. In October 2018, the Applicant joined ITC as a P-3 temporary appointee. On
1 July 2020, he was granted a P-3 fixed-term appointment. On 1 November 2021,
the Applicant was promoted to P-4 as a Senior Program Officer (Empowering
Women to Trade T EWT). His fixed-term appointment was initially due to expire
on 31 October 2022.

4. The Applicantds post was funded by project funds throughout his
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14.  On 3 March 2023, the Applicant filed his request for management evaluation

and the present application for suspension of action.

Consideration

15. Art. 2.2 of the Tribunalds Statute provides that the Tribunal shall be competent
to suspend the implementation of a contested administrative decision during the
pendency of management evaluation where the decision appears prima facie to be
unlawful, in case of particular urgency, and where its implementation would cause
irreparable damage. These three requirements are cumulative. In other words, they
must all be met for a suspension of action to be granted. Furthermore, the burden

of proof rests on the Applicant.

16. The Tribunal will now assess whether the cumulative requirements to grant a
suspension of action were duly met in the case at hand, and whether the Applicant

has satisfied his burden of proof.

Prima facie unlawfulness

17. The Tribunal recalls that the threshold required in assessing this condition is
that of fiserious and reasonable doubtso about the lawfulness of the impugned
decision (see Hepworth UNDT/2009/003, Corcoran UNDT/2009/071, Miyazaki
UNDT/2009/076, Corna Order No. 90 (GVA/2010), Berger UNDT/2011/134,
Chattopadhyay =~ UNDT/2011/198,  Wang  UNDT/2012/080,
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20. In this respect, the Tribunal recalls that a fixed-term appointment does not
carry any expectancy, legal or otherwise, of renewal under staff regulation 4.5(c)
and staff rule 4.13(c), and expires automatically, without prior notice, on the
expiration date specified in the letter of appointment pursuant to staff rule 9.4. There
is, thus, no legitimate expectation of renewal unless the Administration has made
an express promise in writing that gives the staff member an expectancy that the
appointment will be extended (see, e.g., He 2018-UNAT-825, para. 41; Ighinedion
2014-UNAT-411, para. 26).

21. Nevertheless, the Administration is required to state the reasons for a

non-renewal to ensure that the Tribunals can judicially review the validity of the
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beyond 31 March 2023 due to budgetary reasons. She further explained in detail
that:

2. [€] There will be a lack of Window 1 funding over the next
12 months, and there is a lack of Window 2 project detailing options
that unfortunately, will not allow the Organization to continue
funding [the Applicants] post. This year, funding for [his] post from
1 January to 31 March will be covered exceptionally from the
Growth for Rural Advancement and Sustainable Progress (GRASP)
programme (B466) to support finalisation of a grant agreement with
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28. Instead, the evidence on record shows that Applicant agreed to the changes
to his role and portfolio. In any event, considering that the Applicant did not contest
the decision to change his role, it is legally irrelevant for the present case whether
this change might have been unlawful because he might have been transferred to a

role with a less secure funding (see, e.g., EI-Awar 2022- UNAT-1265, para. 62).

29. The Tribunal also notes that the Applicant was not encumbering an

established regular-budget post, but an extra-budgetarily funded position.

30. Moreover, the Tribunal considers that there is a genuine reduction of funding.
Indeed, the documentary evidence provided by the Respondent supports the funding

situation detailed in the non-renewal decision.

31. Finally, the Tribunal is of the view that the lack of funds would have led any
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