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16. It follows from the above that the contested decision amounts to a unilateral 

decision made by the Administration that carries legal consequences for the 
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20. “If the Administration is able to show, even minimally, that the applicant’s 

candidature was given a full and fair consideration, then the presumption of 

regularity applies and the burden of proof shifts to the applicant who must show 

through clear and convincing evidence that he or she was denied a fair chance of 

promotion or selection” (see Farhadi, para. 31; Rolland 2011-UNAT-122, para. 5). 

21. In the present case, the Applicant submits that she was denied full and fair 

consideration as an internal candidate and that the recruitment process was tainted 

by procedural irregularities. The Tribunal will address below these two issues in 

turn. 

Whether the Applicant’s candidacy was given full and fair consideration 

22. 
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25. Staff regulation 4.4 provides in its relevant part that: 

Subject to the provisions of Article 101, paragraph 3, of the Charter, 
and without prejudice to the recruitment of fresh talent at all levels, 
the fullest regard shall be had, in filling vacancies, to the requisite 
qualifications and experience of persons already in the service of the 
United Nations. […] The Secretary-General may limit eligibility to 
apply for vacant posts to internal candidates, as defined by the 
Secretary-General. If so, other candidates shall be allowed to apply, 
under conditions to be defined by the Secretary-General, when no 
internal candidate meets the requirements of Article 101, paragraph 
3, of the Charter as well as the requirements of the post. 

26. Accordingly, the right to be fully and fairly considered as an internal 

candidate cannot compromise “the highest standards of efficiency, competence and 

integrity” required in selecting staff under art. 101(3) of the Charter. 

27. Moreover, the Applicant holds a temporary appointment and, thus, she is not 

an “internal candidate” under relevant staff rules and regulations. Indeed, under 

art. 5.3 of ST/AI/2010/4/Rev.1 (Administration of temporary appointments) and 

sec. 2.1.2 of the UNFCCC policy on the Staff Selection System, a staff member 

holding a temporary appointment is regarded as an external candidate when 

applying for other positions within the Organization. 

28. Accordingly, the Applicant failed to demonstrate that her candidacy was not 

given full and fair consideration. 

Whether the alleged procedural irregularities rendered the contested decision prima 

facie unlawful 

29. In support of her allegations of procedural irregularities, the Applicant argues 

that the hiring manager did not complete the competency-based interview course 

offered by the Human Resources Unit, and that he abruptly and rudely interrupted 

her several times during the interview. 

30. In this respect, the Tribunal recalls that “the presumption of regularity of 

non-selection decisions is not rebutted simply by casting doubt, and that it is 

incumbent on the [applicant] to present clear and convincing evidence of any 

irregularity” (see Tajik UNDT/2021/009, para. 41; see also Rolland, para. 21). 
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31. 
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