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UNITED NATIONS DISPUTE TRIBUNAL
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1.  The Applicant, a photographer with the Strategic Communications Service,
United Nations Assistance Mission in Afghanistan (AUNAMAO), filed an
application for suspension of action of the decision to not renew his appointment
beyond 30 June 2022, unless he reported for duty in the country office by
1 July 2022. The Applicant further disputes his Personal Security Risk Assessment
(APSRAO).
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2. On 5 June 2022, the Applicant was informed by the Chief of Human
Resources Officer (ICHRO0), UNAMA, that he needed to report for duty in Kabul
by 1 July 2022, otherwise his contract would not be renewed, and he would be

separated from UNAMA.

3. After some back and forth communications between the Applicant and the
CHRO, he was advised on 23 June 2022, that his Special Leave Without Pay
(ASLWOP0) would end on 30 June 2022, and that he needed to inform Human
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6.  On the same day, the Applicant also filed a management evaluation request

of the contested decision.

7. On 1July 2022, the Tribunal served the application to the Respondent who
submitted his reply on 5 July 2022.
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8.  The Applicant argues that the decision not to renew his contract beyond
30 June 2022, is in breach of the Organizationis duty of care. He is one of
UNAMAGs locally recruited staff members evacuated in August 2021 due to
security risks. He argues that his well-being and safety are being overlooked as a
result of an incorrect security assessment. Thereafter, the Applicant contests the
UNDSS decision regarding his return to office and his PSRA in the framework of
the United Nations Security Policy Manual (ASPM0) that resulted in him not

qualifying for Security Evacuation Allowance (ASEA0).

9.  On the other hand, the Respondent submits that the application is not
receivable gy ®¢e-pg, gea eunder art. 2.2 of the Tribunalos Statute, as the
Applicantés appointment was administratively extended until 31 July 2022.
Considering that UNAMA has not taken any administrative decision to separate the
Applicant on 30 June 2022, there is no decision to suspend, and, accordingly, the
application is moot. In addition, the challenge to the PSRA is also not receivable
Ay & e gy gpa ebecause it does not constitute an administrative decision and it

was not subjected to a timely request for management evaluation.

10.
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17.  In addition, the Tribunal underlines that a management evaluation request is
one of several mandatory and cumulative requirements linked to applications for
suspension of action, as well as for applications on the merits. It is for the Applicant

to comply with this requirement.

18. Concerning the Applicantis challenge to the PSRA and the fact that he did
not receive SEA, the Tribunal notes that these issues are not reviewable under an
application for suspension of action because there is nothing to suspend in this
regard. The legality of those decisions, if receivable, can only be determined in an
application on the merits following a management evaluation request. For this, the

Tribunal advises the Applicant to seek legal assistance.
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19. Inview of the foregoing, it is ORDERED THAT the application is rejected.

S o e
(y 9' d)
Judge Teresa Bravo
Dated this 7" day of June 2022

Entered in the Register on this 7% day of June 2022
S o

(y 3" d)

Ren® M. Vargas M., Registrar, Geneva
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