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Introduction

1. By application filed on 27 May 2022, the Applicant, a staff member of the
United Nations Peacekeeping Force in Cyprus (fUNFICYPO), requests suspension
of action, pending management evaluation, of the decision to place him on Special
Leave Without Pay (ASLWOPO0) upon exhaustion of his entitlements to sick leave

and annual leave on 8 June 2022.

2. The application for suspension of action was served on the Respondent, who
filed his reply on 1 June 2022.

Facts

3. The Applicant went on sick leave on 15 January 2021.

4. By email of 18 March 2022, the Officer-in-Charge, Human Resources
Section (iHRS0), UNFICYP, informed the Applicant that A[t]laking into
consideration that [he would] exhaust [his] leave (annual leave, sick leave with full
and half pay) by 06 June 2022, [UNFICYP] submitted a request to the United

Nations Pension Fund for disability benefit in line with HR policies in placeo.

5. By email of 24 March 2022, the Division of Healthcare Management and
Occupational Safety and Health, Office of Support Operations, United Nations
Headquarters, informed, inter alia, of its determination that his case fi[did] not
qualify for a recommendation for separation from service for reasons of health

(disability)o (imedical determinationo).

6. By memorandum dated 28 April 2022, the Applicant requested review of the
above-mentioned medical determination pursuant to ST/Al/2019/1 (Resolution of

disputes relating to medical determinations).

7. By memorandum dated 30 April 2022, the Applicant inquired, inter alia,

about the Organizationds decision regarding his contract, due to expire on 30 June
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8. By email dated 10 May 2022, the Chief Human Resources Officer (\iCHROO0),
HRS, UNFICYP, confirmed to the Applicant that upon exhaustion of his
entitlement fito special leave with half pay COB 3 June 20220, he would be placed
on SLWOP fithrough the end of [his] current fixed-term contract
COB 30 June 20220.

9. On 23 May 2022, the Applicant requested management evaluation of the
above 10 May 2022 decision.

10. By email of 31 May 2022, the CHRO, HRS, UNFICYP, informed the

Applicant, inter alia,
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14.  The Tribunal underlines that non implementation of a contested decision is
one of several mandatory and cumulative requirements linked to applications for
suspension of action. Once an administrative decision is implemented, an
application for suspension of action cannot succeed. It follows that the very legal
nature of applications for suspension of action calls that they be filed before a

contested decision is implemented.

15. The 10 May 2022 email from the CHRO, UNFICYP, to the Applicant is an
administrative decision (placement of SLWOP) that the Organization intends to
implement upon the Applicant exhausting his entitlements to sick leave and
annual leave. It has not yet been implemented and the Tribunal can examine its

suspension.
16. Inview of the foregoing, the Tribunal finds the application receivable.

Prima facie unlawfulness

17. The Tribunal recalls that the threshold required in assessing this condition is
that of fiserious and reasonable doubtso about the lawfulness of the impugned
decision (Hepworth UNDT/2009/003, Corcoran UNDT/2009/071, Miyazaki
UNDT/2009/076, Corna Order No. 90 (GVA/2010), Berger UNDT/2011/134,
Chattopadhyay UNDT/2011/198, Wang UNDT/2012/080, Bchir
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Urgency

28. The Tribunal observes that the Applicantds contract is set to expire on
30 June 2022 and that he acted timely to challenge the contested decision. The
Tribunal is thus satisfied that the Applicantis application for suspension of action

meets the requirement of urgency.

Irreparable damage

29. The Respondent argues that the Applicant has suffered no harm, inter alia,
because he has no right to be placed on special leave with half pay. However, the
Tribunal having found that the Applicant is entitled to be placed on such leave, the
requirement of irreparable damage is met. Furthermore, the Tribunal notes that if
the Applicant were to be separated prior to the conclusion of his request for review
of the medical recommendation, no monetary compensation could offset the harm
derived from such separation such as inadequate or non-existing medical insurance

and/or negative impact on career prospects as he claimed.

Conclusion

30. In view of the foregoing, it is ORDERED that the 10 May 2022 decision to
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