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Introduction 

1. By application filed on 17 February 2022, the Applicant, who does not 

currently have the status of a staff member, requests suspension of action, pending 

management evaluation, of the decision of the United Nations Global Service 
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j. Monetary compensation should not be used as a shield against “blatant 

and unfair procedure in a decision-making process” (see 

��������
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f. Granting the suspension of action would effectively adjudicate on the 

merits and render moot the management evaluation request. Such a result 

would circumvent the established formal process for contesting a decision in 

bypassing management evaluation and substantive adjudication on the merits, 

exceeding the Dispute Tribunal’s powers; 

g. The waiver signed by the Applicant precludes him from pursuing any 

claim arising from the Organization’s use of the information provided in the 

pre-recruitment verification process. Because the Organization’s decision to 

withdraw the offer based on a former’s employer’s verification is a form of 

“using” information covered by the waiver, the Applicant has waived and 

released any claims with respect thereto; 

�
�����������������������

h. The letter of offer was conditional on the satisfactory completion of 

pre-recruitment formalities, including verification of qualifications. The 

failure to meet one of the conditions presented in the offer is grounds for 

withdrawal of said offer. The withdrawal of the contingent offer due to 

unsatisfactory verification was therefore consistent with the agreement 

between the Applicant and the Organization. Thus, the contested decision is 

not unlawful; 

i. The Applicant cannot claim, after learning the contents of the negative 

verification, that the Organization’s reliance on information that he himself 

provided was unlawful; 

�
����
�

j. The contested decision has already been implemented and, accordingly, 

there is no urgency; and 

�

���
������������

k. The Applicant’s career prospects have not been irreparably harmed by 

virtue of not being appointed to a single job opening. He is still free to apply 

to any other position he deems to be qualified for. 
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Consideration 

17. In the present case the Applicant seeks to suspend the decision to withdraw 

the 28 October 2021 offer letter, which he accepted on 31 October 2021. 

18. The Respondent objects to the receivability of the application on two grounds: 

first, 
�	�������
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Applicant, the �����	�� candidate after a regular recruitment exercise, would not 

have been appointed. 

24. Thus, if the �����	��
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30. After a thorough reading of the case, it is clear to this Tribunal that the issue 

at hand is the continuation of the recruitment process for which the Applicant was 

the �����	�� candidate. This is what, in reality, the Applicant, as the selected 

candidate for the position, is seeking to suspend. 

31. Indeed, sec. V.6 of the Applicant’s application reads as follows (emphasis 

added): 

Date on which the decision is to be implemented: 

Imminent. The decision is to be implemented when the position 

is offered to someone else and accepted. 

32. Also, para. 16 of the Applicant’s comments on the Respondent’s reply reads 

as follows (emphasis added): 

The Applicant submitted in para. 6 of his application for suspension 

of action that “The decision will be implemented when the position 

is offered to someone else and accepted”. He did not seek to “compel 

the Organization to rescind its decision or appoint the Applicant as 

relief”. All he seeks was for the process to be suspended pending 

management evaluation to maintain the status quo and to 
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35. Finally, the Respondent’s argument that the waiver signed by the Applicant 

precludes him from pursuing this claim has no grounds. To hold that the decision 

to withdraw the offer based on the negative verification is a form of “using” 

information covered by the waiver that the Applicant signed would be tantamount 

to abuse of contract. It would mean that the Organization could never be held 

accountable for actions arising between the offer letter and the start of the 

onboarding process, which would deny the fundamental right of access to justice. 

36. Therefore, the application is receivable 
�	�������	�
���' 
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37. Art. 2.2 of the Tribunal’s Statute provides that the Tribunal shall be competent 
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Conclusion 

48. In view of the foregoing, it is ORDERED that the recruitment process for 

which the Applicant was the selected candidate be suspended pending the outcome 

of the management evaluation. 

($�����) 

Judge Teresa Bravo 

Dated this 24th day of February 2022 

Entered in the Register on this 24th day of February 2022 

($�����) 

René M. Vargas M., Registrar, Geneva 

 


