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Case No.  UNDT/GVA/2021/033
Order No. 108 (GVA/2021)

Introduction

1. By application filed on 3 June 2021, the Applicant, a staff member of the
United Nations Joint Staff Pension Fund (AUNJSPF0), requests suspension of
action, pending management evaluation, of the decision to exclude him from the
recruitment process concerning the position of Benefits Officer (P-3) in the
UNJSPF Office in Geneva, advertised under Job Opening (JO0) No. 151511 (fithe

contested decision).

2. On 4 June 2021, the application for suspension of action was served on the
Respondent instructing him inter alia to refrain, as of then and for as long as the

suspension of action procedure before the Tribunal was ongoing, from t
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Prima facie unlawfulness

b.  The Applicantis candidacy was reviewed against a requirement absent
from the vacancy announcement, namely that only experience at the G-6 level
and above would be considered relevant for the purposes of minimum

requirements;

c.  Reliance on any practice of considering only G-6 and G-7 experience

for professional roles is unlawful,

d.  The decision to disregard his work experience below the G-6 level

represents unequal treatment;

Urgency

e. Absent an order suspending the implementation of the contested
decision, the recruitment process may be finalized prior to the management
evaluation review being completed as interviews are scheduled for
10 June 2021;

Irreparable damage

f. Harm is irreparable if it can be shown that suspension of action is the
only way to ensure that the Applicantds rights are observed. Harm to career
opporpp3yiehjlj))3o(fintdyfipp3yiehjlj))3o(findyfi32)iahjlj))32ithjly20y)fi)oishjl2()opfi h2irhja23(022(
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20. However, in the present case, the Applicant is not challenging the preliminary
steps pending the outcome of the selection process concerning his candidacy. As
far as his job application is concerned, he was informed of the final decision which
excluded him from further consideration. The decision to exclude the Applicant
from further consideration has immediate effects in the Applicantés conditions of

service. Therefore, the present application is distinguishable from Ishak.

21. Accordingly, the Tribunal finds the present application receivable. Having
reached this conclusion, the Tribunal may now turn to the analysis of the conditions

set out in art. 2.2 of its Statute and art. 13.2 of its Rules of Procedure.

Merits

22. Art. 2.2 of the Tribunalbs Statute provides that the Tribunal shall be competent
to suspend the implementation of a contested administrative decision during the
pendency of management evaluation where the decision appears prima facie to be
unlawful, in case of particular urgency, and where its implementation would cause
irreparable damage. These three requirements are cumulative; in other words, they
must all be met in order for a suspension of action to be granted. Furthermore, the

burden of proof rests on the Applicant.

Prima facie unlawfulness
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a. Professional and higher categories
b. FS-4 and above in the Field Service category
c. National Professional Officer category

d. GS-6 and above in the General Service category [€] (emphasis
added)

28. The Tribunal notes that the requirement to only consider work experience
obtained in the GS-6 level and above in the General Service category as
professional is also consistent with the guidance provided by the former
ASG/OHRM on the staffing procedures to the hiring managers on
28 February 2014.

29. The Respondent argues that given that the Applicant does not have a Masterds
degree, he needs two additional years of qualifying experience in lieu of the

advanced university degree.

30. Indeed, the Tribunal notes that according to the Applicantis PHP, he does not
have a Masteros degree and therefore he was required to have seven years of
progressively responsible experience in business or public administration, finance,

human resources management, law or a related field.

31. In relation to the Applicantis relevant work experience, the Tribunal notes

Page 9 of 10



Case No.  UNDT/GVA/2021/033
Order No. 108 (GVA/2021)

33. Therefore, the Tribunal finds that based on the information in the Applicantés
PHP, the Hiring Manager was prima facie correct in considering that he does not

have the seven years of relevant and qualifying professional experience.

34. Accordingly, the Tribunal finds that the requirement of prima facie

unlawfulness is not met in the present case.

35. Since one of the three cumulative conditions to grant a suspension of action

is not met, it is not necessary to address the two other conditions.

Conclusion

36. In view of the foregoing, the application for suspension of action is rejected.

(Signed)
Judge Teresa Bravo
Dated this 11" day of June 2021

Entered in the Register on this 11" day of June 2021
(Signed)
Ren® M. Vargas M., Registrar, Geneva
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